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Lindsay, and Stecher.

2 On September 1, 2014, the Federal Election Campaign Act of 1971, as amended, (the “Act”) -was
transferred from Title 2 to new Title 52 of the. United States Code.
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L INTRODUCTION

Mepco Holdings, LLC (“Mepco™) and its parent company, Longview Intermediate
Holdings C, LLC (“Longview”) ﬁled a sua sponte sul;mission- (“Submission™), notifying the
Commission that James Laurita, the. former Mepco Chief Executive Officer (“CEO”), caused
Mepco to .rei_mbur_ée him and eight other executives for federal and state-contributions made in
the names of'the executives and their spouses.* Some of the companies’ executives, including
Laurita as well as Karen Hughes, R. Kevin O’Dell, Brian M. Osborn, Steven B. Polce, and
Richard R. Usery, joined in the Submission.

 Records prodﬁced by Mepco and disclosure reports filed with the Commission indicate

that between 2010 and 2013, a number of Mepco executives were reimbursed for federal _

‘political contributions in an amount potentially exceeding $600,000. In addition, the evidence

suggests-that those-executives were aware that such reimEursemen_ts were illegal and.acted
knowingly and willfully. Accordingly, we recommend that the Commission open a MUR and _
find reason to believe that Mepco Holdings, LLC, Mepco, LLC, James Laurita, Jr., Karen

Hughes, R. Kevin O’Dell, Brian M. Osborn, Steven B. Polce, and Richard R, Usery knowingly

4 Submission of Mepco Holdings, LLC and Longview Intermediate Holdings C, LLC at 4 (Nov. 17, 2013)
(“Submission”),

5 See Submission of Karen Hughes, Brian Osborn, Kevin O'Dell, Steven Polce, and Richard Usery (Jan. 29,

2014) (“Co-Executive Subinission”) at 1; Submission of James Laurita at 1 (Sept. 24, 2014) (“Laurita Submission™).
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and wilifully violated 52 U.S.C. § 30122 (formerly 2 U.S.C. § 441f) by making contributions in
the name of another or knowingly permitting their names to be used to effect such contributions.
Further, we recommend that the Commission find reason‘to believe that Mepco Holdings, LLC
and Mepco, LLC knowingly and willfully violated 52 U.S.C. § 30116(a)(1) (formerly 2 U.S.C.
§ 441a(a)(1)) by making excessive contributions.

Although the Mepco entities have provided a substantial volume of documentary

. ‘evidence in connection with the Submission, we have not obtained complete statements from

some of the individual respondents, either directly or through counsel, which may help clarify
the extent to which certain officers personally participated m the reimbursement program and
afford us a better understanding of possible mitigating or aggravating facts particular to those
individuals, Therefore, we propose to conduct an investigation and recommend that the
Commission authorize the use of compulsory process, as necessary.
I. FACTUAL BACKGROUND

A. Respondents

Mepcao is a holding company that owns and operates numerous coal-related businesses,
including Mepco, LLC? Mepco has been managed by three generations of the Laurita family,
including James Laurita, Jr., who was the President and Chief Executive Officer of both Mepco

and Mepco, LLC, until he resigned in November 2013.° Mepco is a subsidiary of Longivew,

é With respect to Eric Grimm, Kent Lindsay, and Christopher Stecher, we plan to make the appropriate

recommendations once we have received their responses.

8 Submission at 2; Letter from Bridget K. O’Connor, Kirkland & Bllis LLP, to Mark Shonkwilér and Jin Lee,

FEC, at 1 (Sept. 3, 2014) (“Sept. 3, 2014 Letter™).

’ Submission at 2; Sept. 3, 2014 Letter at 2.
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‘which owns another subsidiary, Longview Power, LLC (“Longview Power™), which operates a

- coal-fired power facility.'® Mépco provides Longview Power with coal to operate its power

facility.“ Longview owns a 92.2% interest in Mepco with Laurita owning the remaining 7.8%."2
Mepco and Longview filed petitions for Chiapter 11 bankruptcy petition in August 2013."
Neither Mepco nor any of its subsidiaries, which are also LLCs, elected to be taxed as
corporations under the Internal Revenue Code.!

The other executives who received reimbursements for contributions include five
individuals who are currently employed by Mepco and are Respondents in this matter: (1) Karen
Hughes, Secretary and Tredsurer, Mepco; (2) R. Kevin O’Dell, Vice President of Human

Resources and Safety, Mepco, LLC; (3) Brian M. Osborn, Vice President of Engineering,

Mepco, LLC; (4) Steven B. Polce, Vice President of Dana Mining for West Virginia, a

subsidiary of Mepco;'® and (5) Richard R. Usery, Vice President — Coal Sales and Surface
Operations, Mepco, LLC.'® Three other individuals, whe no longer work for Mepco and did not

join in the'Submission, also appeared to have participated in the reimbursement program: Eric

Submission at 2..
1 ld

12 See Voluntary Pétition, In re: Mepco Holdings, LLC, Case No. 13:12219 (D. Del. Aug, 30, 2013) at 25
(“Mepco Bankr. Pet.”).

3 Id; Submission at 2. The.ultimate parent entity of Longview and Mepco is GenPower Holdings GP
(*GenPower GP"), which is not a debtor in the bankruptcy proceeding. See Mepco Bankr. Pet. at 25,

“ See E-mail from Bridget O’Connor, Kirkland & Ellis to Jin Lee, FEC (May 14, 2014 10:33 am).

15 Counsel for Mepco states that while Polce and Eric Grimm were formally officers of Dana Mining and

Dana Mining Pennsylvania, which also were subsidiaries of Mepco, Polce and Grimm were also treated as officers
of Mepco, LLC. Sept. 3, 2014 Letter at 2.

16 Submission at 4.
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Grimm, the former Vice President of Dana Min'ing;” Kent Lindsay, the former, Chief Financial
Officer (“CFO”) of Mepco and Mepco, LLC; and Christopher Stecher, the former CFO and
Manager of Accounting of Mepco.'®

B. Mepco’s Reimbursement of Political Contributions to Federal Candidates
from 2010 through 2013

According to the Submission, after the 2008 election, Mepco’s officers decided that the

company should become more politically active by making contributions to federal and state

candidates who were likely to support the coal industry.’® On March 4, 2010, Laurita requested
that eight Mepco officers, who included Karen Hughes, Kent Lindsay, Rick Usery, Eric Grimm,
Steve Polce, Kevin O*Dell, Brian Osborn, and Christopher Stecher, attend a meeting the next day
to discuss elections and sﬁppor’t for particular candidates.?® As a follow-up to the March 5
meeting, Laurita sent another e-mail asking those-officers that they make contributions in
specific dollar amounts to four candidates, thre¢ of whom were federal candidates running for
seats in the House of Representatives: Mike Oliverio, David McKinley, and Sarah Minear.
Laurita also suggested contribution amounts.2! At Laurita’s request, Mepco began reimbursing
executives for political contributions on March 9, 201 0.2 According to Mepco LLC’s payroll

records, on that date, Osborn, Hughes, Polce, O’ Dell, Usery, Grimm, Stecher, and Lindsay all

" Id. Grimm left Mepco on November 29, 2013. Supplemental Submission of Mepco (Mar: 18,.2014)
(“Supp. Submission™) at 3. :

18 Stecher served as CFO from February 2006 to July 2009, and Lindsay served as CFO from July 2009 until
October 2012, Id.

9 See Supp. Submission at 3.

o E-mail from James Laurita to Karen Hughes, et al. (Mar. 4,2010 12:05 pm) (Mepco_00000281).
21 1 d.

2 See Supp. Submission at 3,
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received a $20,000 bonus.”® Based on an e-mail string from March 2010, it appears that Mepco
awarded. thése bonuses so that officers could make political contributions to state and federal
candidates. On March 9, 2010, O’Dell forwarded Laurita’s e-mails to his spouse, Dawn O’Dell,
and instructed her to make contributions per Laurita’s request and that she should use funds from
an after-tax deposit of $11,456, which appears to correspond to the pre-tax $20,000 March 9
bonus from Mepco, LLCc®

From March 2010 through March 2013, Mepco continued to provide its executives with
bonus payments to be used for political contributions.> As the Submission and Commission
disclosure reports indicate, Laurita and the eight other Mepco officers involved in the
reimbursement program contributed over $600,000 to federal candidates between 2010 and
2013,%8 and as further described below, most if not all of these contributions app;ear to have been
reimbursed.”’

Table 1. — Reimbursed Contributions Between 2010 and 2013 by Recipient

Committee Amount
Citizens for Altmire .| $35,300.00
Capito for Congress  $11,500.00
Capito for West Virginia ' $34,800.00
| Mark Critz for Congress $86,400.00
Manchin for West Virginia | $76,300.00
SpikeMayiiard for Cangress | $12,800.00

» See 2010 Mepco LLC Payroll Records. -
u E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 2:38 pm) (Mepco_00000279).

b See Supp. Submission at 3; Mepco Combined Contribution Chart, Attach. A. We'note that Laurita made
two contributions in 2009 to Citizens for Altmire ($2,500) and Capito for Congress ($1,000) and was reimbursed for
these contributions in late. 2012, but the company-wide scheme involving reimbursement of the ‘contributions of
other executives apparently did not begin until March 2010.

% See Mepco Cpmbined Contribution Chart, Attach. A.

u We use “reimburse” generally to describe both advances and subsequent repayments for contributions.
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McKinley for Congress | $113,700.00
Minear for Congress $6,000.00
_Titn Murphy for Congress $3,750.00
_Oliverio for Congress $84,400.00 -
_Tom Smith for Senate $17,500.00
Snuffer for Congress $19,193.52
.Griffith for. Congress . $1,000.00
Keadle for Congress $5,000.00
. Mike Kelly for Congress . $1,000.00_
McConnell for Senate 2014 . 1.$2,500.00
Romney Victory, Inc. | $50,000.00
NRCC , $40,400.00
| West Virginia Republican Party $30,000.00
Total: | $631,543.52

Mepco states that the manner in which it reimbursed its executives varied.?® Laurita
‘would at times.identify candidates friendly to the coal industry and request or “instruct,” either
orally or in writing, that company officers, along with their spouses, make contributions to those
candidates.”® In other instances, executives rr;ade candidate recomménda‘tions to Laurita.>
Executives stated that on occasion they would discuss political candidates at monthly
management meetings or.in other group settings.’’

When not personally soliciting contributions, Laurita frequently relied on either Hughes,
‘who handled administrative tasks related to Mepco’s finances and payroll, or his assistant,

Suzanne Crane (née Likins), to convey his requests.?> Hughes and Crane communicated with

= Supp. Submission at 4.

29 d
30 Id
k1] ld

1 1d; see also E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:42 pm) (MEPCO_00000071)

(requesting that each officer and his or her spouse contribute $2,500); E-mail from James Laurita to Karen Hughes
(Sept. 13, 2012 4:50 am) (MEPCO_00000982-983) (“Karen, I forgot about this fund raiser. Will need $1,000 froin
cach officer.”); E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:46 pm) (MEPCO_00000792) (*“Ask

. e e s
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executives both orally and in writing, indicating which candidates should receive contributions
and in what amounit.>* Often accompanying their requests were contribution forms for specific
candidates or fundraising events.* |

Once the officers received the requests, they or their spouses would make contributions
online or by check.?® Typically, the executives provided checks to Hughes instead of sgbmitting_
them directly to a campaign or candidate.*

At Laurita’s request, Hughes and staff in.the payroll departmerit would arrange for

-officers to receive reimbursement through “bonuses” paid through Mepco’s payroll system.’’

Hughes maintained extensive charts that reflected contributions made by each executive and the
payment of reimburserxllents.3 8 Specifically, payroll records indicate that funds used for
reimbursements came from Mepco’s wholly owned subsidiary, Mepco .LLC.39 The method and
amounts-of the reimbursements varied, and the payments were not made at regular intervals.*°

The timing of the “bonuses™ also varied in that executives received compensation for

the officers to coﬂtribuie $§;500 x 2 here too”); E-mail from Karen Hughes to Brian Osborn and Eric Grimm (Sept.
28, 2010) (MEPCO_00000197) (“Are you making a donation as suggested so 1 can add it to your reimbursement?).
3 Supp. Submission at 4; see also E-mail from Karen Hughes to Kent Lindsay, ef al. (Sept. 8, 2010 12:07

pm) (MEPCQ_00003986) (“By the end of the day tomorrow (T hursday), please provide your check in the amount of
$500 payable to ‘Caplto for Congress.™). .

" Supp. Submnss:on at 4; see also E-mail from Suzanne Likins to Eric Grimm, et al. (Sept. 19, 2012 3:01 pm)

(MEPCO_00005220-221).

8 Supp. Submission at 5.

36 Id

17 ld
» Supp. Submission at 4; see also E-mail from Karen Hughes to Rodniey Bolyard (Nov. 16, 2012 1:05 pm),
MEPCQO_00000131-132 (reflecting candidate contributions and payment of reimbursements from 2010-2012).

» See 2010-2013 Mepco Payroll Records.

o Supp. Submission at 4.
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contributions either before or after making them.*! Sometimes, reimbursements were tied to

specific contributions made to a particular campaign.* In other instances, executives received

lump sum payments deposited into their accounts from which they were to make contributions.*?

And still in others, Hughes would simply ask executives to provide a list of contributions they
had already made, so she could reimburse them accordingly.*
In many instances, executives contributed through campaign fundraisers hosted by

Laurita,** who often used company resources to hold them.*® Frequently, Laurita’s assistant,

“ Id. Compare E-mail from Karen Hughes to Kevin O'Dell (Oct. 4, 2010 12:04pm) (MEPCO 00000177)
(“The yellow highlights are those donations I have not yet received from you. If you intend to make those
donations, please fill in the amount and retumn to me. 1 plan to make reimbursements to hit your bank on
Wednesday.”), with E-mail from Karen Hughes to Kevin O’Dell (Sept. 20, 2011 10:41 am) (MEPCO_00000257)
(“You have $7,056 in your account that is not yours. Save for future contributions.”).

2 Supp. Submission at 4; E-mail from Karen Hughes to Brian Osborn and Eric Grimm (Sept. 28, 2010 9:10

am) (MEPCO_00000197) (asking whether Osborn or Grimm planned on making a “donation” to attend fundraiser

for Congressman David McKinley so that funds could be added to their “reimbursements”).

“° Supp.-Submission at 4; E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 2:38 pm)
(Mepco_00000279) (“The after tax deposit was $11,456. We will pay out $6,800 in the Primary and use the rest in
the general later this year. We will have $4,658 in our account for a few months.™).

“ See E-mail from Karen Hughes to Kent Lindsay, ef al. (Sept. 15, 2010) (MEPCO_00000201) (“would you
piease send me a list of all the political contributions (both by check and credit card) you have made since the May
primaries? I have been really really swamped over the past few days and haven’t had a chance to tally for each of
you.”) (emphasis .in original); E-mail from Eric Grirnm to Karen Hughes (Sept. 18, 2010 3:22 pm)
(MEPCO_00000111) (providing itemized list of coritributions.made froni personal funds deposited into Grimm's
personal account); E-mail from Karen Hughes to Brian Osborn-(Mar:.28, 2012 2:16 pm), MEPCO_00000154-55
(“Please verify my records, but I show that you wrote checks for $27,500 (including Manchin) which would be
deducted from the $28,000 net bonus.”),

4 See, e.g., Invitation to Fundraiser for Congressman Jason Altmire (MEPCO_00006783) (“Altmire
Invitation™); E-mail from Suzanne Likins to Karen Hughes, ef al. (Aug. 16, 2011, 12:56 pm) (MEPCO_00001498)
(inviting MEPCO executives to fundraiser for Congressman Jason Altmire, hosted by Laurita and his spouse,
Becky); E-mail from Suzanne Crane to Suzanne Crane, ef al. (Mar. 26, 2013 08:17 am) (MEPCO_00004645-46)
(inviting Mepco executives and other guests to fundraiser for U.S, Senate candidate Shelley Moore Capito, hosted
by Laurita) (*“Capito 2013 Invitation™); Invitation to Fundraiser for Congressman Mark Critz (MEPCO_00000089)
(“Critz Invitation™); E-mail from Suzanne Likins to Suzanne Likins, ef al. (Mar. 21, 2012 10:02 am)
(MEPCO_00006026) (invitation to fundraiser for Senator Joe Manchin) (“Manchin 2012 Invitation™); Invitation to
Fundraiser for Congressman David McKinley (MEPCO_00004015).

a6 See, e.g., Letter from Ron Clark;, Purchasing Director, Mepco (June 21, 2010) (MEPCO_00003706)
(inviting guests to fundraiser for U,S. House of Representatives candidate Mike Oliverio held at Mepco offices).
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Suzanne Crane, assisted Laurita with planning these fundraisers and sending out invitations as
well as working directly with the candidates’ campaigns.“

Laurita and his wife made over $250,000 in federal contributions between 2009 -and

2012, and it does not appear that Laurita received reimbursement for those contributions until the

end 0f 2012. -On December 10, 2012, Laurita sent Hughes an e-mail stating, “I am going to have

Suzanne send me my -political donation total for the last few years, and have Mepco reimburse
me before year end to avoid tax increases . . . .”*® That same day, Crane infortned Laurita that
the total for his “political” giving was $258,875 and also provided him with a spreadsheet
itemizing his federal and state contributions from 2009-2012, where the federal contributions
totaled $267,750.%° Laurita then forwardgd that information to Hughes, and they agreed that

1. According to Mepco’s payroli records, Laurita

Mepco would reimburse him through payrol
was awdirded a bonus. of $660,000 on December 28, 2010, which appears to include the funds
reimbursing him for his contributions.> Mepco’s counsei confirmed that that the bonus was
likely made to reimburse Laurita for his federal and state contributions.*

C. Discovery of Reimbursement Program

On August 30, 20'13; Mepco and Longview filed i)etitions for Chapter 11 bankruptcy. In

the course of the restructuring process, Mepco®s restructuring counsel, Kirkland and Ellis, LLP,

" See, eg, E-mail from Suzanne Likins to James Laurita (Aug, 16, 2011 08:17 am) (MEPCO_00002581)

(picking up campaign signs for fundraising event to be held at Laurita’s residence); Capito 2013 Invitation, supra, n.

45; Manchin 2012 Invitation, supra, n. 45.
* E-mail from James Laurita to Karen Hughes (Dec. 10, 2012, 07:29 am) (MEPCO_00000107).
hid E-mail from Suzanne Likins to James Laurita (Dec. 10, 2012, 07:47 am) (MEPCO_00000077); E-mail

from James Laurita to Karen Hughes (Dec. 11, 2012 4;15 am) (MEPCO_00000012-13).
50 E-mail from James Laurita to Karen Hughes (Dec. 10, 2012, 08:36 am) (MEPCO_00000077).
31 See Mepco, LLC Payroll Records, James L. Laurita (Jan. 1, 2011-Dec. 31, 2013).

52 Memo to File Re: Report of Telecon (May 4, 2014).
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(“K&E”) reviewed Mepco’s books and records to prepare a filing in the Bankruptcy Court.® On
September 26, 2013, counsel learned about a category of compensation for Mepco executives
called “other bonus,” and when K-&E inquired about this bonus category, Mepco’s current Chief
Financial Officer responded that the category represented company fuﬁds‘ used to reimburse (or
advance) executives for political contributions.>* The next day, K&E notified Longview’s CEO,
who authorized fur’ther investigation.’> After the investigation, Laurita resigned as CEO and as a
Board member of Mépco onh Novembeér 10, 20 13.%

III. LEGAL ANALYSIS

A. Contributions Made in the Name of Another

The Act prohibits a person from making a contribution in the name of another or
knowingly permitting his or her name to be used to effect such a contribution.”” The brohib'ition

extends to knowingly helping or assisting any person in making a contribution made in the name

. of another.’® The term “person” for purposes of the Act and Commission regulations includes

partnerships, corporations, and other orQanizations, including LLCs

3 Submission at 2.

54 I d.
5 14
% ld n.l.

51 52 U.S:C. § 30122 (formerly 2 U.S.C. § 4411); 11 C.F.R. § 110.4(b)(1)(i).
58 11'C.F.R. § 110.4(b)(1)(iii). .

» See 52 U.S.C. § 30101(11) (formerly 2 U.S.C. § 431(11)); 11 C.F.R. § 100.10; Advisory Op. 2009-02
(True Patriot Network) at 3.
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A principal is liable vicariously for the acts of its agent committed within the scope of
agen'cy.6° Here, based on the actions of its executives, Mepco admits that it reimbursed its
executiv.es for making political contributions.5' In addition, Laurita and the executives who are
currently employed by Mepco — including Hughes, O’Dell, Osborn, Polce, and Usery — admit
that they received reimbursements for making contributions. Mepco used funds from its wholly
owned subsidiary, Mepco LLC, to compensate its executives for making contributions to federal
candidates and other political committees. Mepco therefore made. contributions in the name of
a.notl-ler in violation of section 30122 (formerly section 441f). Further, by accepting:
reimbursements for contributions they made to candidates and political committees and thus
serving as conduits in Mepco’s reimbursement program, Mepco executives appeared to have
knowingly permitted their names to effect contributions made in the name of another in violation
of section 30122.

In addition, the facts appear to indicate that respondents acted knowingly and willfully.

A violation of the Act is. knowing and willful if the “acts were. committed with full knowledge of
all the relevant facts and a recognition that the action is prohibited by law.”® This does not
require proving knbwledge of the specific statute or regulation the respondent allegedly

violated.5 Instead, it is sufficient to demonstrate that a respondent “acted voluntarily and was

% RESTATEMENT (THIRD) OF AGENCY § 7.07; see also United States v. Sun-Diamond Growers of Cal., 138
F.3d 961 (D.C. Cir. 1998) (affirming criminal convictions against corporation in connection with a contribution
reimbursement scheme where officer hid the scheme from others in corporation but acted to benefit the corporation).

8l Submission at 1; Supp. Submission.at 1.

62 122 Cong. Rec. 12,197, 12,199 (May 3, 1976).

6 United Statesv. Danielczyk, __F.Supp.2d ___,2013 WL 124119, *5 (E.D. Va. Jan. 9, 2013) (quoting
Bryan v. United States, 524 U.S. 184, 195 & n.23 (1998) (holding that, to establisha violation is willful, government
needs to show only that defendant acted with knowledge that conduct was unlawful, not knowledge of specific
statutory provision violated)).
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aware that his conduct was unlawful.”

This may be shown by circumstantial evidence from
which .the respondents’ unlawful intent reasonably may be inferred.%> For example, a person’s
awareness that an action is prohibited may be inferred from “the [person’s] elaborate scheme for
disguising their . . . political contributions.”

In his submission, Laurita denies that he had any knowledge that Mepco’s reimbursement
program was unlawful until October 2013 when the Chief Executive of .Lohgview notified him
that the program was illegal and the program ended.’” But the record here indicates that the
Laurita and the eight other Mepco executives — Lindsay, Stecher, Osborn, Usery, O’Dell, Polce,
Grimm, and Hughes — were aware of the prohibitions and limits relating to political

contributions prior to October 2013. On numerous occasions, campaigns informed them about

the rules for making campaign contributions.’® For example, on August 22, 2012, Laurita

14-1. (citing jury instructions in United States v. Edwards, No. 11-61 (M.D.N.C. 2012), United States v.
Acevedo Vila, No, 08-36 (D.P.R. 2009), United States v. Fieger, No. 07-20414 (E.D, Mich. 2008), and United States
v. Alford, No. 05-69 (N.D. Fla, 2005)).

65

64

Cf. United States v. Hopkins, 916 F.2d 207, 213 (5th Cir. 1990) (quoting United States v. Bordelon; 871
F.2d 491, 494 (5th Cir. 1989)). Hopkins involved a conduit contributions scheme, and the issue before the Fifth
Circuit concerned the sufficiency of the evidence supporting the defendants’ convictions for conspiracy and false.

statements under 18 U.S.C. §§ 371 and 1001.

& Id, at214-15. As the Hopkins court noted, “It has long been recognized that ‘efforts at concealment [may]

be reasonably explainable only in terms of motivation toevade’ lawful obligations.” /d. at 214 (quoting Ingram v.
United States, 360 U.S. 672, 679 (1959)).

67 Laurita Submission at 2.

e See, e.g., E-mail from Karen Hughes to Karen Hughes (Sept. 30, 2010 10:41 am) (MEPCO_00000191-192)
(attaching contribution form from Spike Maynard for Congress, stating: *“Please Confirm — This contribution is
made from my own funds and will not be reimbursed by any other person or entity.”); E-mail from Suzanne
Hammond, Snuffer U.S. Congress to Suzanne Likins, Mepco, LLC (Oct. 3, 2012 9:41am) (MEPCO _00000225-
227, at 226) (stating that the campaign could.only accept contributions from individuals).

Laurita also appears to have been aware that Mepco and its subsidiaries could have eacli made
contributions given that he inquired about the ability of LLCs to make contributions. See E-imail from Louis S.
Southworth Jackson Kelly PLLC. to: Bill Raney, West Vlrglma Coal Assoclahon and James Launta (Aug 10, 2010
to candldates, rather, Laurita appears to have connnued his; practlce of | requestmg that exctatives make contrlbutlons
in their own names, which would bg. relmbursed by Mepco: See Supp. Subniission at4' (indicating thiat s 4 general
practice, Laurita requested that officers make contributions which were to be reimbursed).
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appears to have e-mailed to Grimm and Hughes an invitation for a fundraiser ilosted by Laurita,
which stated, “[c]ontributions must be made from youi' own funds, and funds cannot be provided.
to you by another person or entity for the purpose of making this contribution.”® In June 2010,
Hughes informed anothér Mepco colleague: “Companies cannot donate to anything political,
only individuals,”™

Further, Hughes’s e-mail communications instruct other senior Mepco officers to destroy
e-mails stating that they would receive reimbursements for their contributions. Tn an e-mail to
six other Mepco executives, with a subject line entitled, “Manchin,” Hughes writes “You will be
receiving a $1,000(net) bonus by direct deposit in the next few days. Please delete this email.’”'7l
In another e-mail, Hughes informs seven Mepco executives: “By the end of the day tomorrow
(Thursday), please provide your check in the amount of $500 pé.yable to “Capito for |
Congress.’””> One minute later, she sends another e-mail with the subject line “Delete this e-
mail” to the same individuals and states, “I’ll reimburse you in the next couple dza‘lys.""'3 ,
Mepco and the individual respondents request that the Commission take no action as to

any of the respondents in light of the corrective measures they have taken and their cooperation

with the Commission in providing requested information. The Commission has pursued similar

E-mail from James Laurita to Eric Grimm and Karen Hughes (Aug. 22, 2012 5:02 am)
(MEPCO_000000119-121) (“In essence, I was only going to have Becky and I, and Your [sic] and Sheryl give to
Critz (see attached). If you agree with that, Karen will take care of adjusting your account.”); see also Invitation to
Fundraiser for Citizens for Altmire hosted by James and Rebecca Laurita (MEPCO 00004227) (“Contnbutlons are
limited to personal funds of $2,500 per person. . ..").

10 E-mail from Karen Hughes to Ron Clark (June 4, 2010 9:47 am) (MEPCO_00004005).

n E-mail from Karen Hughes to Kent Lindsay, ez al. (Aug. 13, 2010 8:49 pm) (MEPCO_00000215).

” .E-mail from Karen Hughes to Kent Lindsay, et al. (Sept. 8, 2010 12:07 pm) (MEPCO_06000212).

" E-mail from Karen Hughes to Kent Lindsay, et al. (Sept. 8, 2010 12:08pm) (MEPCO- 00000211).
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sua sponte matters involving reimbursement schemes, however, especially where the violations

appeared to be knowing and willful.”

It:is true that, as a matter of policy, the Commission has concluded that it may in

appropriate circumstances “[r]efrain from making a formal finding that a violation was knowing

and willful, even where the available information would otherwise support.such a finding,””

However, where certain aggravating factors are present, the Commission has made knowing and
willful findings as to the organization itself and has found that respondents acted knowingly and
willfully where knowledge of the illegal nature of the activity can be attributed to its most senior
officers and ef%orts to conceal the conduct.” Here, the CEO and other senior executives were
repeatedly informed about the prohibitions and limitations of the Act and sought to destroy
evidence of their illegal activity. Further, Mepco’s reimbursement program was not a “one-time
event” but “an ongoing pattern of conduct repeated over an extended period of time” resulting in
the reimbursement of contributions apparently worth more than $600,000.”” Given the egregious

nature of the scheme here, which would have likely continued, but for the fact that it came to

light only when outside counsel inquired into the financial accounting of the entities in

" See, e.g., MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission entered into conciliation

agreement for knowing and willful 441f violations); MUR 6143 (Galen Capital Group) (same); MUR 6454
(Snapper) (same). But see MUR 5357 (Centex) (Commission entered into conciliation agreement with respect to
non-knowing and willful 441f violations based on mitigating circumstances).

» See Policy Regarding Self-Reporting of Campaign Finance Violations (Sua Sponte Submissions), 72 Fed.

Reg. 16,695, 16,696 (Apr. 5, 2007) (“Sua Sponte Policy™).
7 See, e.g., MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission found reason to.believe that
respondents knowingly and willfully violated the Act where officers of the Executive Board submitted false expense
forms to receive reimbursements for political contributions); MUR 6143 (Galen Capital Group) (Commission found
reason to believe respondents knowingly and willfully violated the Act where CEO and other conduits signed donor
cards containing warnings against reimbursed contributions and where CEO attempted to conceal true purpose of
reimbursement checks). See also Sua Sponte Policy, 72 Fed. Reg. at 16,697.

" Sud Sponte Policy at 16,697.
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connection with Mepco’s bankruptcy proceeding, we do not believe the present circumstances
warrant refraining from making a knowing and willful finding in this case.

While the evidence indicates that Laurita was the.princi'pal actor who led the
reimbursemerit scheme, the factual recotd here indicates that Lauﬁm consulted his executives

about the reimbursement program, these executives actively participated in the program, and

‘they apparently joined in efforts to destroy evidence of the reimbursements, démonstrating
‘knowledge that their activity was iliegal. Consequently, we believe pursuing the other

‘executives is also appropri_ate."s We have found no evidence that Laurita forced any executive to

contribute, and there was at least one instance where an executive chose not to contribute and
was not penalized for that decision.” In some instances, the executives themselves would
recommend to Laurita candidates who should receive contributions. Thus, the circumstances in
this matter are markedly different than those in MUR 6143 (Galen Capital), where the
Commission ultimately vote-zd to take no further action as to certain lower level officers.*

. Accordingly, we recommend that the Commission find reason to believe that Mepco
Holdings, LLC; Mepco LLC; James Laurita, Jr.; Karen Hughes; R. Kevin O’Dell; Brian M.
-bsbom; Steven B. Polce; and Richard R. Usery knowingly and willfully violated 52 U.S.C...-§

30122 (formerly 2 U.S.C. § 441£).8!

™ Moreover, it appears that-Hughes knowingly helped and. assisted the making of prohibited contributions

under 11 C.F.R. § 110.4(b)(1)(iii) by processing and tracking the executives’ contributions and reimbursements.

» ‘Supp. Submission at 4.
%0 We note that in MUR 6143, after making reason to believe findings as to certain lower level officers of a
corporation; the Commission decided to take no further action as to those officers where the investigation revealed
that:those officers had little power in the corporation, were not consulted about the reimbursement scheme, and were
not always informed that they would be receiving reimbursements.

8t Although funds from Mepco LLC were used to make contributions, we make findings as to Mepco
Holdings LLC as well given the companies’ close relationship, Mepco’s own admission, and past Commission



SN -

10
1
12
13
14
15
16
17
18
19

20

Pre-MUR 567 (Mepco Holdings, LLC et al.)
First General Counsel’s Report
Page 17 of 22

2. Spouses of Mepco. Executives Served as Conduits for Reimbursed
Contributions

The available information indicates that Mepco also reimbursed its executives for
contribufions made in their spouses’ names. Some spouses appear to have been aware that they
wauld be receiving reimbursements, but the evidence does not indicate that they played a
significant role: In such circumstances, the Commission has not pursued spouses.’
Accordingly, we do-not recommend that the Commission make any findings as to the spouses at
this time. If we uncover additional information about the spouses’ involvement during the

course of the investigation, we will make the appropriate recommendations at that time.

3. . The Available [nformation Does Not Indicate that Cormmittées Knowir
Accepted Contributions Made in the Name of Another

Knowingly accepting a contribution made by one person in the name of another persori is
also-a violation of the Act.®® Although Mepco appears to have knowingly and willfully made
contributions in the name of another, we. l.xave found no evidence that the recipient committees
knowingly accepted such contributions. In fact, caml.)a'igns often informed Mepco executives
that they could only accept contributions made with personal _fund.lv,. We therefore make no
recommendation as to them but plan to require that Mepco advise each cairipaig"n of the

conttibutions made with company funds, waive its right to a refund, and request that the

precédent. In MUR 5849 (Bank of America), the Commission pursued:the parent orgaﬁization—wheré p;reﬁt |
organization filed the submission and admitted to the violations.

2 See MUR 6143 (Galen Capital); MUR 5871 (Noe).
8 52 U.S.C. § 30122 (formerly 2 U.S.C. § 441f).
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committees disgorge the illegal contributions as part of a conciliation agreement, consistent with

the Commission’s practice in similar matters.*

Involved in the Reimbursement Scheme -

Although Longview also filed the Submission along with Mepco, neither the Submission
nor other doc.u.mentary information indicates that Longview was involved in the making of the
reimbursed contributions. Accordingly, until the conclusion of the proposed investigation, we
recommend that the Commission make no findings as to Longview at this time.

B. Contributions Exceeding the Limits of the Act

1. There is Reason to Believe that Mepco and Mepco, LLC Krowirigly and
Wlllfullx Violated 52 U.S.C. § 30116(a) (formerly 2 U.S. C.§ 441g1a))

The Act provides that no person shall make contributions to any federal candidate and his
or her authorized political committee, which in the aggregate, exceed $2,000.5% Contribution

limits are indexed for inflation, and therefore, the limit for the 2010 electidn cycle was $2,400

per election, and $2,500 for the 2012 election cycle, and $2,600 for the 2014 election cycle.86

Commission regulations provide that an LLC may make contributions depending on how
it elects to be treated under the Internal Revenue Service (“IRS”) “check the box” rules.¥” An
LLC that elects to be treated as a partnership under IRS rules or does not elect to be treated as

either a corporation or a partnership may make a contribution and is subject to the contribution

8 See, e.g., Conciliation Agreement at § VIL.3, MUR 6515 (Professional Fire Fighters of Wisconsin);

Conciliation Agreement at § V1.4, MUR 6618 (Umted Power, Inc.); Conciliation Agreeiment at 1[ V1.3, MUR 6516
(Timothy Mobley).

8 52 U.S.C. § 30116(a)(1) (formerly 2 U.S.C. § 441a(a)(1)).
8 See 11 CFR. §§ 110.1(b)(1)(i), 110.17(b).
i Id. § 110.1(g).
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limits that apply to partnerships at 11 C.F.R. § 110.1(¢).3® Contributions made by partnerships
are attributable both to the partnerships and to the partnerships according to the partnership
agreement or according to a formula set forth in Commission regulations.” In contrast, an LLC
that elects to be treated as a corporation by the IRS is tr_eéted as a corporation for contribution
purposes and is prohibited from making contributions.”

Mepco, Longview, and their subsidiaries are LLCs, but neither Mepco, Longview
Holdings, nor Mepco, LLC are taxed as corporations under IRS rules.” Thus, Commission
regulations treat them as partnerships, and their contributions are subject to 11 CF.R. § 110.1(e).
As such, Mepco was limited to makmg a $2,400 contribution to a federal candidate per election
during the 2010 cycle, $2,500 contribution during the 2012 cycle, and $2,600 contribution during
the 2014 cycle. The factual record indicates that Mepco made contributions that exceed these
limits when it reimbursed executives for making contributions to federal candidates. Typically,
Mepco made its contributions in the names of numerous, and sometimes all of its executives at
the same time, resulting in excessive contributions to federal camdidate:s.92 For example,
Commission disclosure reports indicate that six Mepco executives and their spouses contributed
over $34,000 to Capito for Senate for the 2014 primary election. Because these contributions
were likely reimbursed, Mepco appears to have made an excessive contribution in this instance.
Further, by using company resources in plan’ning and holding fundraisers for candidates, Mepco

made additional in-kind contributions to the same candidates.

% Secid.§ 110.1E@)Q).
5 Id. § 110.1(e).
% 1d. § 110.1(g)(3).

i See E-mail from Bridget K. O’Connor, Kirkland & Ellis, LLP to Jin Lee, FEC (May 14, 2014 10:33 am).

2 See Mepco Combined Contribution Chart.
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In addition, for much the same reasons noted above, the making of excessive

_contributions also appears to have been knowing and willful — Mepco executives were advised

of the.Act’s contribution limitations, invitations to fundraisers generally contained information

‘about maximum corntribution levels, and executives and their spouses also signed reattribution

letters referencing their familiarity with Commission regulations relating to the treatment of

excessive contributions.”> Moreover, on one occasion, Congressman David McKinley forwarded
Laurita a copy of the Commission’s Contribution Limits Chart for 2011 to 2012.>* In an April

2012 e-mail to Laurita, Eric Grimm wrote, “I believe I have sorted out the different times we

‘have contributed to Altmire and Critz for the 2012 Primary starting in 2011. We are all pretty

well maxed out on Critz and have some room with Altmire'.”gs

Accordingly, we recommend that the Commission. find reason to believe that Mepco
Holdings, LLC and Mepco, LLC knowingly and willfully violated 52 U.S.C. § 30116(a)(1)
(formerly 2 U.S.C. § 441a(a)(1)) by making excessive contributions.

2.  The Available Infornation Does Not Indicate that Commmittees Knowingly

Accepted E_xcessive'Contributions from Mepco

The Act prohibits a candidate or political committee from knowingly accep.ting an
excessive contribution.”® As stated abbve, we have no information fhat the committees which
accepted the contributions in question were aware that executives of Mepco were reimbursed;
thus, there is equally no evidence at this time indicaﬁirlg that the committees knoﬁngly

accepted excessive contributions. Further, the available information indicates that the

” See, e.g., Letters from Steven Polce, Mepco, and Victoria Polce to Critz for Congress Committee (July 11,

2011) (Mepco_00003792, 3795) (requesting reattribution of contributions “{ijn accordance with FEC regulations™).
» E-mail from David B. McKinley to James Laurita (Feb. 24, 2011 5:20 pm) (MEPCO_00002869-870).

95, E-mail from Eric Grimm to James Laurita (Apr. 7, 2012) (MEPCO_00002278). '

% 52 U.S.C. § 301 16_(t). (formerly 2 U.S.C. § 441a(f)).
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commitiees generally advised.the respondents of the applicable limits. Accordingly, we make
no recon_xmendation as to the committees for knowingly accepting excessive.contributions at
this time. |
IV. PROPOSED INVESTIGATION
Although Mepco has providéd substantial documentary evidence in connection with its
Submission, we lack a complete factual record. The information concerning the level of
involvement of individual Respondents — including evidence of mitigating or aggravating

factors concerning particular individuals — remains incomplete, and we have yet to compile a

definitive list of all reimbursed contributions and the total amount of those contributions.

. Although we intend to seek information voluntarily, we request that
the. Commission authorize the use of compulsory 'process; including the issuance of appropriate
interrogatories, document subpoenas, and deposition subpoenas, as necessary.

’
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V. RECOMMENDATIONS

1.
2.

Open a Matter Under Review.

Find reason to believe that violated Mepco Holdings, LLC; Mepco, LLC; James
Laurita, Jr.; Karen Hughes; R. Kevin O’Dell, Brian M. Osborn, Steven B. Polce, and
Richard R. Usery knowingly and willfully violated 52 U.S.C. § 30122 (formerly 2
U.S.C. § 4411).

Find reason to believe that Mepco Holdings, LLC and Mepco, LLC knowingly and
willfully violated 52 U.S.C. § 30116 (formerly 2 U.S.C. § 441a(a)).

Approve the attached Factual and Legal Analyses.

. Authorize the use of compulsory process.

Approve the appropriate letters,

Darfe] A, Petalss )

Associate Geney _':'l_-:Counsel _

MarkfzShéni?wﬂé: B
Assistant General Counsel

Attachmients

Mepco Combined Contribution Chart

Factual and Legal Analysis for Mepco

Factual and Legal Analysis for James Laurita

Factual and Legal Analysis for Karen Hughes, Kevin O’Dell, Brian Osborn, Steven
B. Polce, and Richard Usery.

oowy
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Name _|Date - [Amount A |Elect [Erployer ~  {Occupation: |Mepco'Bates
'ALTVMIRE .
Q22009 _ _
’ . Dana Mining
Laurita, James LJr. |5/19/2009 |2,500 G2010 Company |President IMEPCO_00000013
Q3 2010 R ) | : _ ) '
Dana Mining
Laurita, James L Jr.. 19/11/2010 ]500.00 3,000.00 G2010 Company . |President MEPCO 00000008
PostGen2010 -~ 1 1 - . 1 _ T T =
|Grimmy, Eric 110/27/2010 |2,000.00 2,000.00 [G2010 Dana Mining___|Coal Mining |MEPCO 00000292
} Dana Mining
|Laurita, James L Jr. |10/27/2010 |1,800.00 4,800.00 G2010 Company President MEPCO..00000008
@33011 == -+ — — _ + \ e -
1° Southwest Adminstrative
Grimm, Cheryl L. 18/21/2011 1,500.00 1,500.00 P2012 Subway Assistant MEPCO_00000292
: ' : Coal Mining. i
Grimm, Eric 18/21/2011 |1,500.00 1,500.00 [|P2012 |Dana Mining. Superintendent MEPCO_00000292
Hughes, Karen 18/22/2011 _ ]1,500.00 1,500.00  ]P2012 MEPCO LLC Corporate Treasurer
: - T . Alpha Natural
Mes, Mark 8/22/2011 }1,500.00 1,500.00  [P2012 {Resources Coal Miner
Laurita,James L Jr. [8/21/2011 12,500.00 12,500.00 P2012 MEPCQ, LLC President MEPCO_00000008
Laurita, Rebecca 8/21/2011  ]2,500.00 2,500.00 [P2012 N/A Homemaker MEPCO_00000008
Lindsay, Kent 8/22/2011 1,500.00 1,500.00 P2012 MEPCO LLC CFO MEPCO_00000292
Lindsay, Michelle 8/22/2011 [1,500.00 1,500.00 |P2012 IN/A Homemaker MEPCO_ 00000292
i i ) ' Monongalia '
0'Dell, Dawn 8/22/2011 1,500.00 1,500.00 JP2012 County Schools |Fitness Instructor |MEPCO_00000292
O'Dell, Kevin . 8/22/2011 1,500.00 1,500.00 P2012 MEPCO LLC VP of HR and-Safety |MEPCO 00000292
] ’ i . "~ |MEPCO_00000292
OskiGrn, Brian M. 8/21/2011 |1,500.00 11,500.00 |P2012 MEPCO LLC |Engineering VP MEPCO_00000109
i West Virginia Administrative MEPCO_00000292
Osborn, Lory-B. 8/21/2011  |1,500.00 11,500.00 £2012 University Assistant MEPCO 00000109
IPolce, Steven 872472011  |1,500.00 1,500.00 |P2012 MEPCO Jvp MEPCO 00000292
Radriguez Sanabia,
Patricia 8/22/2011  |1,500.00 ]1,500.00 ]P2012 Self Property Manager |MEPCO_00000292
Stecher, Christopher |8/22/2011  }1,500.00 '11,500.00 P2012 MEPCO Finance MEPCO_00000292
Usery, Kathleen -.|8/21/2011  }1,500.00 1,500.00. |P2012 N/A Homemaker MEPCO_00000292
|Usery, Richard R~ |8721/2011  |[1,500.00 '11,500.00 |P2012 MEPCO LLC Executive MEPCO_00000292
23013 — = . . . 1 e -
: Coal Mining
Grimm, Eric 4/12/2012  }1,000.00 2,500.00 P2012 {Dana Mining Superintendent
FOTAL 35,300.00
CAPITO (HOUSE)
1YE 2009 . » _
Laurita, James L. 12/10/2009 |$1,000.00 $1,000.00 |P2010 Mepco, Inc. Executive MEPCO_00000013
@3:2010 AR j 1 | .'
Grimm, Eric _|9/26/2010  {$500.00 1$500.00 G2010 Dana Mining Coal Mining MEPCO_00000292
Hughes, Karen 9/27/2010  }$500.00 $500.00 G2010 Businesswoman |MEPCO LLC . IMEPCO_00000292
Laurita, James Mr. [9/27/2010 {$1,000.00 . ]$2,000.00 |G2010 Mepco Inc Executive ImMEPCcO_00000008
Attachment A
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Name Date {Amount Agg Elect |Employer Occupation . - ~-"|Mepco Bates
Lindsay, Kent A. Mr. }9/26/2010 $500.00 $500.00 G2010 MEPCO LLC CFO MEPCO_00000292
. Human Resources |
O'Dell, R. Kevin 9/26/2010 $500.00 $500.00 G2010 MEPCOLLC And Safety MEPCO_00000292
Osborn, Ei_an'M. Mr. |9/26/2010 |$500.00 $500.00 G2010 MEPCO LLC Engineer
Stecher, Christopher
J. Mr. 9/27/2010 $500.00 $500.00 G2010 MEPCO LLC Finance MEPCO=00000292
Usery, Richard R. Mr.-|]9/26/2010  |$500.00 $500.00 G2010 MEPCO LLC Executive MEPCO_00000292
L 2012 T - RS | Auhetel - —
Laurita, James L Mr., :
Ir 3/15/2012 |$1,000.00 $1,000.00 |P2012 Mepco Inc Executive MEPCO_00000008
Q3 2012 T .
Laurita, James L Mr.
Jr 7/13/2012 ]$1,000.00 $2,000.00 |G2012 Mepco inc Executive MEPCO_00000008
Laurita, James L Mr. : )
Ir . 9/12/2012 $1,500.00 $3,500.00 [G2012 Mepco Inc Executive MEPCO_00000008
Laurita, Rebecca L ' i
Mrs. 9/12/2012 $2,500.00 $2,500.00 |G2012 Housewife Housewife MEPCO_00000008
[TOTAL $11,500.00 )
CAPITO {SENATE)
Q2 2013 . i
SOUTHWEST ADMINISTRATIVE
GRIMM, CHERYL MS ]4/18/2013 _$_2,600.00 $2,600.00 |P, 2014 SUBWAY INC.  |ASSISTANT MEPCO _100003757
GRIMM, ERIC MR 4/18/2013 $2,600.00 $2,600.00 |P, 2014 DANA MINING |COAL MINING MEPCO=00003757
HUGHES, KAREN MS [4/5/2013 $2,600.00 $2,600.00 |P, 2014 MEPCO LLC OFFICER MEPCO_00003757
ALPHA NATURAL
HUGHES, MARK MR {4/5/2013 $2,600.00 152,600.00 |P, 2014 RESOURCES MINER MEPCO_00003757
LAURITA, JAMES L !
‘ MR JR 5/8/2013 $2,600.00 $2,600.00 [P, 2014 MEPCO INC EXECUTIVE
[LAURITA, JAMES L
‘ MR SR 4/18/2013 $1,000.00 $1,000.00 |P, 2014 RETIRED - |RETIRED
LAURITA, REBECCA L 1 b '
MRS 5/8/2013 $2,600.00 $2,600.00 [P, 2014 HOUSEWIFE lﬂS‘EWIFE
- FITNESS
O'DELL, DAWN MRS ]4/8/2013 $2,600.00 $2,600.00 |P, 2014 MON COUNTY  |INSTRUCTOR MEPCO_00003757
‘ O'DELL, KEVIN MR 4/8/2013 $2,600.00 $2,600.00 }P, 2014 MEPCO JVICE PRESIDENT ' MEPCO=00003757
OSBORN, BRIAN M ! .
MR |4/5/2013 $2,600.00 $2,600.00 |P, 2014 MEPCO LLC ENGINEER MEPCO_00003757
OSBORN, LORY MRS |4/5/2013 $2,600.00 $2,600.00 |P,2014 . |wwvu ADMINISTRATOR MEPCO =(E003757
VICE PRESIDENT OF
L(ECE, STEyEN_ MR [4/18/2013 |$2,600.00 $2,600.00 |P, 2014 MEPCO INC, WV OPERATIONS MEPCO_00003757
USERY, KATHLEEN
[Ms 4/18/2013 |$2,600.00  [$2,600.00 [P, 2014 HOMEMAKER HOMEMAKER MEPCO_00003757
USERY, RICHARD R
MR 4/18/2013 $2,600.00 $2,600.00 |P, 2014 MEPCO LLC EXECUTIVE MEPCO_00003757
Attachment A
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Name. |Date “TAmount IAeg Eléct JEfmployéer Occupation -: - " : |Mepcd Bates
TOTAL. $34,800.00
CRITZ
Q3 2010 1 ) i
) American Coal MEPCO_00000088
Grimm, Eric 9/14/2010 $500.00 1$500.00 G2010 Co VP Operations MEPCO_-00000292
| MEPCO_ 00000088
Hughes, Karen 9/14/2010 $500.00 $500.00 G2010 Mepco LLC Coal Industry MEP(&_OOOOOZQZ
Laurita, James Jr 9/14/2010 ]$2,400.00 $2,400.00 |G2010 Dana Mining co [President MEPCO_00000088
‘ MEPCO_00000088" |
Lindsay, Kent A 9/14/2010 $500.00 $500.00 G2010 ~ |Mepco Inc CFO MEPCO_00000292
- Baker & MEPCO_00000088
Q'Dell, R Kevin 9/14/2010 $500.00 $500.00 G2010 Armistend Lawyer MEPCO_00000292
- : MEPCO_00000088 |
QOsborn, Brian M 9/14/2010 $500.00 $500.00 G2010 [Mepco VP MEPCO_00000292
’ MERCO_00000088:
Stecher, Christopher |9/14/2010 -1$500.00 $500.00 G2010 Mepco LLC Finance MEPCO_D0000292
- i MEPCO_00000088 |
Usery, Richard §9/14/2010  |$500.00 $500.00 G2010 Mepco LLC Executive MEPCO_00000292
Post-Gen 2010 | ' |
Southwest MEPCO_00000088
Grimm, Cheryl L. 10/2972010 }$1,000.00 '$1,000.00 |G2010 Subway |office Manager MEPCO_00000292
| i American Coal MEPCO_00000088
Grimm, Eric 10/29/2010 $1,900.00 $2,400.00 {G2010 Co VP Operations MEPCO_00000292
- TMEPCO_00000088
Hughes, Karen 10/29/2010 |[$1,900.00 $2,400.00 |G2010 Mepco LLC Coal industry MEPCO_00000292
' MEPCO_00000088
Hughes, Mark 10/29/2010 |$1,000.00 $1,000.00 (G2010 Mepco LLC Coal Executive MEPC&_ 00000292
Laurita, Rebeccal  {10/29/2010 1$2,400.00 $2,400.00 ]G2010 N/A Homemaker MEPCO_00000088
' MEPCO_00000088
Lindsay, Kent A 10/29/2010 |$1,900.00 $2,400.00 [|G2010 Mepco inc |CFO |MEPCO_00000292
_ : MEPCO_00000088
Lindsay, Michelle M |10/29/2010 |$1,000.00 1$1,000.00 |G2010 N/A Homemaker MEPCO__'_00000292
T Mon Co Board of MEPCO_00000088
Q'Dell, Dawn 11/2/2010 $1,000.00 $1,000.00 |G2010 Educ Zumba Instructor MEPCO_00000292
’ Baker & MEPCO_00000088
Q'Dell, R Kevin 11/2/2010 |$1,900.00 $2,400.00 [G2010 Armistend Lawyer MEPCO_00000292
' ' - MEPCO_ 00000088
Osborn, BrianM 10/29/2010 |$1,900.00 $2,400.00 |G2010 Mepco VP MEPCO_00000292
MEPCO_00000088
QOsborn, Lory B.. 10/29/2010 |[$1,000.00 $1,000.00 |G2010 wvu Social Justice/Adm |MEPCO_00000292
T MEPCO_00000088
Polce, Steven 10/29/2010 {$1,900.00 $1,900.00 [G2010 Mepco VP MEPCO_00000292
MEPCO_00000088
Polce, Victoria 10/29/2010 |$1,000.00 $1,000.00 ]G2010 N/A Homemaker MEPCO_00000292
Rodriguez-Sanabia, i MEPCO. 60000088
Patricia 10/29/2010 }$1,000.00 $1,000.00 }G2010 Self Employed  |Real Estate MEPCO_00000292
I - MEPCO_00000088
Stecher, Christopher |10/29/2010 ]$1,900.00 $2,400.00 ]G2010 Mepco LLC Finance MEPCO_00000292
' MEPCO_00000088
lusery, Kathieen 10/29/2010 {$1,000.00 $1,000.00 |G2010 N/A Homemaker MEPCO_00000292
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] MEPCO_00000088
Usery, Richard 10/29/2010 |$1,900.00 $2,400.00 |G2010 Mepco LLC Executive MEPCO_00000292
Year-End 2010 . I | ' ) ' '
Southwest MEPCO_00000088
Grimm, Cheryl L. 12/23/2010 |%$1,000.00 $1,000.00 |P2012 Subway Office Manager MEPCO_00000292
' TAmerican Coal ' MEPCO_00000088
Grimm, Eric 12/23/2010 |[$1,000.00 $1,000.00 |P2012 Co VP Operations MEPCO_00000292
MEPCO_00000088
Hughes, Karen 12/16/2010 1$1,000.00 $1,000.00 |[P2012 Meprco LLC Coal Industry MEPCO_000002592
MEPCO_00000088
Hughes, Mark 12/16/2010 |$1,000.00 $1,000.00 [P2012 Mepco LLC Coal Executive MEPCO_00000292
Laurita, Rebeccal  [12/16/2010 |$2,400.00 $2,400.00 |P2012 N/A Homemaker MEPCO_00000088
' ' MEPCO_00000088 |
Lindsay, Kent A 12/16/2010 $1,000.00 $1,000.00 |P2012 Mepco Inc CFO MEPCO_00000292
MEPCO_00000088
Lindsay, Michelle M ]12/16/2010 |$1,000.00 $1,000.00 |P2012 N/A Homemaker MEE(_)_00000292
i i Mon Co Board of MEPCO_00000088
O'Dell, Dawn 12/16/2010 |$1,000.00 $1,000.00 [P2012 Educ Zumba Instructor  |MEPCO_00000292
' MEPCO_00000088
O'Dell, Kevin 12/16/2010 }$1,000.00 $1,000.00 |P2012 MEPCO {UP HR MEPCO_00000292
_ ' MEPCO_00000088
Osborn, Brian M 12/16/2010 1$1,000.00 $1,000.00 {P2012 Mepco VP MEPCO_00000292
MEPCO_00000088
Osborn, Lory B, 12/16/2010 |{$1,000.00 $1,000.00 "|P2012 wwu Social Justice/Adm |MEPCO_00000292
MEPCO_00000088
Polce, Steven 12/31/2010 |$1,000.00 $1,000.00 |P2012 Mepco VP |MEPCO_00000292
. MEPCQ_00000088
Polce, Victoria 12/31/2010 _|$1,000.00 $1,000.00 |P2012 N/A Homemaker MEPCO_00000292
Real Estate i
Rodriguez, Patricia {12/16/2010 $1,000.00 $1,000.00 |P2012 Self Employed  |Professional MEPCQ_00000088
[ Accounting &
Stevhen, Christopher |12/16/2010 |$1,000.00 $1,000.00 |P2012 MEPCO Finance
- MEPCO_00000088
Usery, Kathleen 12/16/2010 |$1,000.00 $1,000.00 |P2012 N/A Homemaker |MEPCO_00000292
j MEPCO_00000088
Usery, Richard 12/16/2010 |{$1,000.00 1$1,000.00 |P2012 Mepco LLC Executive MEPCO_00000292
@ 21t o — .
’ Southwest | ﬁm—
Grimm, Cheryi L. |6/30/2011  |$1,500.00 $2,500.00 |P2012 Subway Office Manager MEPCO_00000292
) ' American Coal MEPCO_00000088
Grimm, Eric 6/30/2011 $1,500.00 $2,500.00 |P2012 Co VP Operations MEPC%@)OQZQZ
Hughes, Karen 6/30/2011 $1,500.00 1$2,500.00 |P2012 Mepco LLC Coal industry MEPCQJ___(LOOOOOBS
[Hughes, Mark 6/30/2011  §$935.85 $1,935.85 |G2010 Mepco LLC Coal Executive MEPCO_00000088
Hughes, Mark 6/30/2011 [$564.15 $2,500.00 {P2012 Mepco LLC Coal Executive MEPCO_00000088
_ ‘ MEPCO_00000088
Laurita, James Jr 6/30/2011 $2,500.00 $2,500.00 |P2012 Dana Mining co |President MEPCO_00000292
MEPCO_00000088
Mon Co Board of MEPCO_00000292
O'Dell, Dawn j6/30/2011 $1,500.00 $2,500.00 |P2012 Educ Zumba Instructor MEPCO_00000109
i MEPCO_00000088 |
MEPCO_00000292
0O'Dell, Kevin 6/30/2011 $1,500.00 $2,500.00 .|P2012 MEPCO UP HR MEPCO ;@00109
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’ ' MEPCO_00000088
" |Osborn, Brian M 6/30/2011 $1,500.00 $2,500.00 |P2012 ‘Mepco VP |MEPCO_00000292
T ' ' ' 'MEPEO_00000088
Osborn, Lory B. 6/30/2011 $1,500.00 $2,500.00 |[P2012 wWvu Soclal Justice/Adm |MEPCO_ 00000292
MEPCO_00000088
Polce, Steven 6/30/2011 $1,500.00 1$2,500.00 |[P2012 Mepco VP |MEPCO_00000292
1 : MEPCO._ 00000088 |
Poice, Victoria 6/30/2011 $1,500.00 $2,500.00 {P2012 N/A Homgmaker MEPCO. 00000292
: ) ‘IReal Estate MEPCO_.00000088
Rodriguez, Patricia |6/30/2011  |$1,500.00 $2,500.00 |P2012 1Self Employed  |Professional MEPCO_00000292
: MEPCO; 00000088
Stecher, Christopher |6/30/2011 $1,500.00 $1,500.00 |P2012 Mepco LLC Finance MEPCO_00000292
- ' MEPCO_00000088 |
Usery, Kathleen 6/30/2011 $1,500.00 1$2,500.00 |P2012 N/A Homemaker MEPCO_00000292
j . MEPCQO._00000088.
Usery, Richard .|6/30/2011 $1,500.00 $2,500.00 |P2012 Mepco LLC Executive MEPCO_00000292
Q3 2017 _ 1 _ .
— _ |MEPCO_00000088
_Lindsay, Kent A 7/10/2011 $1,500.00 $2,500.00 |P2012 Mepco Inc CFO MEPCO_00000292
) ) i MEPE0_00000088
Lindsay, Michelle M 7/10]2011 $1,500.00 $2,500.00 |P2012 N/A Homemaker MEPCO_00000292
2012 = e - . T T — .
" |Southwest
Grimm, Cheryl L. 8/28/2012 |$2,500.00 165,000.00 |G2012 Subway Office Manager MEPCO_00000292
American Coal.
Grimm; Eric 8/28/2012  [$2,500.00  |$5,000.00 |G2012 Co VP Operations MEPCO_00000292
Laurita, James Jr 8/28/2012 $2,500.00 $5,000.00 |G2012 Dana Mining Co |President MEPgOOOOOZQ?
Laurita, Rebecéa L 8/28/2012 $2,500.00 '|$4,900.00 |G2012 N/A Homemaker ' MEPCO_00000292
TOTAL $86,400.00
MANCHIN
lpreprizote | . 1 i N S I
|LAURITA, JAMES 8/5/2010 $2,400.00 $2,400.00 [P, 2010 |MEPCO, INC.. PRESIDENT ‘|MEPCO_00000008
LAURITA, REBECCA L '|8/5/2010 $2,400.00 $2,400.00 |P, 2010 SELF-EMPLOYED |[HOMEMAKER MEPCO_00000008
@aw___ I | - N SR U
GRIMM, ERIC S 8/17/2010 ﬂﬁoo"o.bo $1,000.00 (P, 2010 1DANA MINING EXECUTIVE MEPCO_00000252
HUGHES, KAREN 8/17/2010 $1,000.00 $1,000.00 |P, 2010 MEPCO CORP. OFFICER MEPCO{_OOOOOZQ'Z
LAURITA, BEVERLY A [8/17/2010 |$2,400.00 $4,800.00 P, 2010 |SELF-EMPLOYED |HOMEMAKER
LAURITA, BEVERLY A |8/17/2010  |$2,400.00 $4,800.00 |G, 2010 SELF-EMPLOYED |HOMEMAKER .
LAURITA, JAMES L 8/17/2010  |$2,400.00 $4,800.'00 G,2010 |MEPCO, INC. PRESIDENT MEPCO_UOOOOO_O8
LAURITA, REBECCA L |8/17/2010  }$2,400.00 _$4,800.00 G, 2010 SELF-EMPLOYED |HOMEMAKER MEPCO_00000008
LINDSAY, KENT 8/17/2010 $1,000.00 $1,000.00 (P, 2010 MEPCO ¢FO - MEPMOOOZQZ
O'DELL, KEVIN 8/17/2010 $1,000.00 $1,000.00 |P, 2010 MEPCO HUMAN RESOURCES | MEPCO_00000292
OSBORN, BRIAN 8/17/2010 $1,000.00 ]$1,000.00 |P, 2010 MEPCO VP-ENGINEERING |MEPCO_00000292
POLCE, STEVEN B [8/17/2010 |$1,000.00  [$1,000.00 |P,2010 |MEPCO VICE PRESIDENT  |MEPCO_00000292 -
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STECHER, ’ : . s -
CHRISTOPHER 8/17/2010 $1,000.00 $1,000.00 |P, 2010 MEPCO ACCOUNTANT MEPCOMOZSZ
|Pre-Gen 2010 — - | S S P ' ' ]
LAURITA, JAMES L SR | 10/4/2010 {$2,400.00 $2,400.00 |G, 2010 RETIRED RETIRED
Pre-Pri20l2 = R CF T N
' SOUTHWEST ADMINISTRATIVE
GRIMM, CHERYL L 4/10/2012 $2,500.00 1$2,500.00 |P, 2012 SUBWAY ASSISTANT MEPQ_LOOOOOZQZ
GRIMM, ERICS 4/10/2012 $2,500.00 $2,500.00 |P, 2012 DANA MINING. |EXECUTIVE M_EPCOMOZQZ
HUGHES, KAREN |a710/2012  |$2,500.00° $5,000.00 |P, 2012 MEPCO CORP OFFICER ’ '
,HUGH'ES, KAREN 4/10/2012 $2,500.00 $5,000.00 |G, 2012 MEPCO CORP OFFICER |
- MEPCO_00000008
LAURITA, JAMES LJR [4/10/2012 '$2,500.00 $5,000.00 |P, 2012 MEPCO, INC. PRESIDENT MEPCO_'OOOOOZQZ .
' . MEPCO_00GO0GO8.
LAURITA,; JAMES LJR |4/10/2012 $2,500.00 1$5,000.00 |G, 2012 MEPCO, INC. PRESIDENT MEPCOﬁ_ 00000292
LAURITA, JAMES L SR [4/10/2012 $2,500.00 $2,500.00 |P, 2012 RETIRED RETIRED JMEPCO_00000292
| . . ' MEPCO_00000008:
LAURITA, REBECCA L |4/10/2012  |$2,500.00  [$5,000.00 |P, 2012  |SELF-EMPLOYED |HOMEMAKER MEPCO_00000292
i - MEPCO_00000008 |
LAURITA, REBECCA L {4/10/2012 $2,500.00 $5,000.00 |G, 2012 SELF-EMPLOYED |HOMEMAKER MEPCO=.00000292
LINDSAY, KENT 4]10/2012 $2,500.00 $5,000.00 |P, 2012 MEPCO CFO MEPCO_00000292
{LINDSAY, KENT {4/10/2012 $2,500.00 . $5,090.00 G, 2012 MEPCO CFO .

O'DELL, R KEVIN . 4/10/2012  |$2,500.00 $5,000.00 |P, 2012 MEPCO, LLC VICE PRESIDENT MEPCO_00000292
lO'DELL, RKEVIN ~  [4/10/2012 $2,500.00 $5,000.00 |G, 2012 MEPCO, LLC VICE PRESIDENT MEPCO_00000292
. ] VICE PRESIDENT . :
OSBORN, BRIAN 4/10/2012  |$2,500.00 $5,000.00 |p, 2012 |mEPCO |ENGINEERING MEPCO_00000292

' T ' VICE PRESIDENT
OSBORN, BRIAN 4/10/2012  |$2,500.00 ]$5,000.00 |G, 2012 MEPCO ENGINEERING MEPCO =(£000292
POLCE, STEVENB  [4/10/2012 [$2,500.00  [$5,000.00 [p,2012 [mepco |VICE PRESIDENT _ |MEPCO_00000292
\ POLCE,STEVENB  [4/10/2012 {$2,500.00 $5,000.00 |G, 2012 MEPCO VICE PRESIDENT MEPCO_00000292
STECHER,. ' i ' '
|CHRISTOPHER 4/10/2012 $2,500.00  [$5,000.00 |P, 2012  |MEPCO ACCOUNTANT MEPCO_00000292
STECHER, ' = ' '
CHRISTOPHER 4/10/2012 $2,500.00 $5,000.00 |G, 2012 |MEPCO ACCOUNTANT MEP@&OQOOZSZ
USERY, RICHARD R  14/10/2012 $2,500.00 $5,000.00 |P,2012 MEPCO, LLC EXECUTIVE MEPCO_00000292
USERY, RICHARDR  |4/10/2012 $2,500.00 $5,060_.00 |G, 2012 MEPCO, LLC EXECUTIVE MEPCO_00000292
_ [TotaL~  |$76,300.00 ' ) )
MAYNARD B -
Gaole | I
Laurita, James L. Jr. 6/26/2010 [$2,400.00  ]|$2,400.00 [G2010 Mepco LLC President MEPCO_00000008
Laurita, Rebeccal. |6/26/2010 $2,400.00 $2,400.00 [G2010 N/A. Homemaker MEPCO_00000008
PostGen2020 | - . N |
Grimm, EricS. Mr.  |10/20/2010 [$1,000.00 $1,000.00 |G2010 Dana Mining  |Mining MEPCO_00000292
Hughes, Karen 10/22/2010 [$1,000.00 $1,000.00 {G2010 Info Requested ]Info Requested "|MEPCO_00000292
Lindsay, Kent 10/22/2010 |$1,000.00  ]$1,000.00 }G2010 MepCo CFO MEPCO_00000292
0'Dell, Kevin 10/22/2010 |$1,000.00 $1,000.00 [G2010 MepCo 1HR & Safety MEPCO_00000292
Osborne, Briah 10/22/2010 ]$1,000.00 $1,000.00 |G2010 MepCo “Jvice President. MEPCO. i 00000292
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Poice, Steven Mr.  [10/20/2010 |$1,000.00 $1,000.00 {G2010 MEPCO VP MEPCO_00000292
Stecher, Christopher {10/22/2010 |$1,000.00 $1,000.00 |G2010 MepCo Accountant MEPCO_00000292
Usery, Richard R. Mr. {10/20/2010 |$1,000.00 $1,000.00 |G2010 MEPCO Exec MEPCO_00000292
TOTAL $12,800.00 ' '
MCKINLEY : )
[aa 2010 T_ : ) B
GRIMM, CHERYLL  }3/11/2010  |$500.00 $500.00 [P2010 MEPCO LLC BUSINESSWOMAN _|MEPCO_00000292
ALPHA NATURAL
HUGHES, MARK 3/11/2010  |$500.00 $500.00 |P2010  -|RESOURCES COAL MINER MEPFCO_00000292
LAURITA, JAMES L |3/14/2010 ]$2,400.00 $2,400.00 |P2010 MEPCO LLC PRESIDENT MEPCO_00000008
LINDSAY, MICHELLE T
M 3/11/2010  |$500.00 $500.00 |P2010 N/A HOMEMAKER
MONONGALIA
BOARD OF
O'DELL, DAWN D 3/10/2010  |$500.00 $500.00 |P2010 EDUCATION INSTRUCTOR MEPCO_00000292
TWEST VIRGINIA |ADMINISTRATIVE
OSBORN, LORYB  {3/12/2010 |$500.00 $500.00 |P2010 UNIVERSITY ASSISTANT MEPCO_00000292
POLCE, VICTORIA  [3/9/2010  [$500.00 $500.00 |P2010 N/A HOMEMAKER MEPCO_00000292
RODRIGUEZ- ' .
SANABIA, PATRICIA [3/10/2010  |$500.00 $500.00 |p2010 SELF REAL ESTATE AGENT |MEPCO_00000292
USERY, KATHLEEN  [3/10/2010  |$500.00 $500.00 [P2010 N/A HOMEMAKER MEPCO_00000292
Q2 2010 ' ' '
HUGHES, KAREN 6/28/2010 [$1,000.00 $1,000.00 {G2010 SELF POLITICAL ADVISOR |MEPCO_00000292
ALPHA NATURAL .
HUGHES, MARK 6/28/2010 {$1,000.00 $1,500.00 [G2010 RESOURCES COAL MINER MEPCO_00000292
_ ' CHIEF FINANCIAL
LINDSAY, KENTA  16/29/2010 $1,000.00  $1,000.00 |G2010 MEPCO LLC OFFICER MEPCO_00000292
[INDSAY, MICHELLE ) -.
M 6/29/2010 [$1,000.00  [$1,500.00 |G2010 N/A HOMEMAKER MEPCO_00000292
MONORNGALA
: BOARD OF
O'DELL, DAWND  |6/28/2010 [$1,000.00 $1,500.00 [G2010 EDUCATION INSTRUCTOR MEPCO_00000292
VICE PRESIDENT FOR
|o'DELL, KEVIN 67/28/2010  }5$1,000.00 $1,000.00 |G2010 MEPCO LLC HR AND SAFETY MEPCO_00000292
OSBORN, BRIAN M [6/29/2010  {$1,000.00 $1,000.00 |G2010  |MEPCOLLC BUSINESSMAN MEPCO_00000292
OSBORN, BRIAN M |6/29/2010  [$1,000.00 $2,000.00 [G2010 MEPCO LLC BUSINESSMAN MEPCO_00000292
POLCE, STEVEN _ 6/29/2010 [$1,000.00 $1,000.00 |G2010 MEPCO LLC BUSINESSMAN MEPCO_00000292
|POLCE, VICTORIA  6/29/2010  [$1,000.00 $1,500.00 [G2010 N/A HOMEMAKER MEPCO_00000292
[RODRIGUEZ- '
SANABIA, PATRICIA |6/28/2010  {$1,000.00 $1,500.00 |G2010 SELF REAL ESTATE AGENT
[STECHER, ' ' .
CHRISTOPHER |6/28/2010  }$1,000.00 $1,000.00 |G2010 MEPCO LLC PRESIDENT MEPCO_00000292
USERY, KATHLEEN  [6/29/2010  |$1,000.00 $1,500.00 [G2010 N/A HOMEMAKER MEPCO_00000292
USERY, RICHARD 6/29/2010  {$1,000.00 $1,000.00 |G2010 MEPCO LLC BUSINESSMAN MEPCO_00000292
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Pre-Gen 2010, _ ' N
GRIMM, ERICS 10/13/2010 }$2,400.00 $2,400.00 {G2010 N/A RETIRED MEPCO%OOOOOZQZ
OSBORN, BRIAN M  |10/13/2010 }$1,400.00 $3,400.00 |G2010 MEPCO LLC BUSINESSMAN MEPCO_00000292
Post-Gen 2010 _ - ’ '
OSBORN, BRIANM  |10/13/2010 [$1,400.00 - $3,400.00 |G2010 MEPCO LLC BUSINESSMAN
. OSBORN, BRIAN M }10/13/2010 |-$1,000.00 $2,400.00 |G2010 MEPCO LLC BUSINESSMAN
’ WEST VIRGINIA |ADMINISTRATIVE
OSBORN, LORI B. |11/12/2010 $1,000.00 $1,000.00 |G2010 UNIVERSITY ASSISTANT MEPCO_00000292
Q12011 . 1 1 ' ' | .
Grimm, Cheryl 3/28/2011 |$2,500.00 $2,500.00 |P2012 Mepco Lic Businesswoman MEPCO_00000292
Grimm, Eric 3/28/2011 |$2,500.00 $2,500.00 {P2012 None Retired MEPCO_00000292
Hughes, Karen 3/31/2011 $2,500.00 $2,500.00 |P2012 Self Political Advisor
| Alpha Natural
Hughes, Mark 3/31/2011 [$2,500.00 $2,500.00 }P2012 Resources Coal Miner
02012,
General
Laurita, James 1/24/2011 |$2,400.00 $2,400.00 |2010 Mepco Lic President MEPCO_00000008
Laurita, James 3/28/2011 $2,500.00 $4,900.00 ([P2012 Mepco Lic President MEPCMOOOOOS
02012,
Primary
Laurita, Rebecca 1/24/2011 $2,400.00 $2,400.00 (2010 None Homemaker MEPCO_00000008
Laurita, Rebecca 3/28/2011 $2,500.00 $4,900.00 |[P2012 None Homemaker MEPCO_00000008
: ) Chief Financial i
Lindsay, Kent 3/31/2011  |$2,500.00 $2,500.00 [P2012 Mepco Lic Officer MEPCO_00000292
}.indsav, Michelle 3/31/2011 |$2,500.00 $2,500.00 |P2012 None _ Homemaker MEPCO_00000292
Monongalla -
Board of
ODell, Dawn 3/31/2011 |$1,000.00 $1,000.00 ]P2012 Education Instructor
Information information
ODell, Dawn 3/31/2011  |$1,500.00 $1,500.00 |P2012 Requested Requested
Information Information
ODell, Kevin 3/31/2011 |$2,500.00 $2,500.00 |P2012 Requested Requested
’ MEPE0_00000292
Osborn, Brian 3/28/2011 |$2,500.00 $2,500.00 |P2012 Mepco Lic Vice President MEPCO_00000109
West Virginia __|Administrative MEPCO_.00000292 |
Osborn, Lory 3/28/2011  [$2,500.00 $3,500.00 |P2012 University Assistant MEPCO_00000109
|Polce, Steven 3/28/2011 $2,500.00 $2,500.00 {P2012 Mepco Lic Businessman MEPCO_00000292
Polce, Victoria §3/28/2011 }$2,500.00 $2,500.00 |P2012 None |Homemaker MEPCO_00000292
Rodriguez-Sanabia,
Patriclia 3/31/2011 $2,500.00 $2,500.00 |P2012 Self Real Estate Agent MEPCO=@000292
Stecher, Christopher {3/31/2011 $2,500.b0 $2,500.00 |P2012 Mepco Lic ~ President MEPCO_00000292
Usery, Kathleen 3/28/2011 [$2,500.00 162,500.00 |P2012 None Homemaker MEPCO_00000292
Usery, Richard 3/28/2011 $2,500.00 $2,500.00 P2012 {Mepco Lic Businessman MEPCO=0_0000292
Q2 2011 S ) }
Chief Financial
Lindsay, Kent 4/23/2011 |$2,500.00 $5,000.00 [G2012 Mepco Lic Officer
Qi 2013 '
[GRIMM, €HERYL L.
MRS. 3/31/2013  |$2,600.00 $2,600.00 {P2014 NONE RETIRED MEPCM)003757
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GRIMM, ERICS. MR. {3/31/2013 $2,600.00 $2,600.00 |P2014 MEPCO LLC EXECUTIVE MEPCO;00003757
, CORP. SECRETARY
HUGHES, KAREN  |3/31/2013  |$2,600.00 $2,600.00 {P2014. MEPCO, LLC  |TREASURER MEPCO_00003757
: . ALPHA NATURAL . -

HUGHES, MARK 3/31/2013 $2,600.00 152,600.00 |P2014 RESOURCES JCOAL MINER _ MEPCO_00003757
TAURITA, JR., JAMES | ' Bl

L. MR. 3/31/2013 $2,600.00 $2,600.00 |P2014 MEPCO LLC PRESIDENT MEPCOJ_ 00000008
LAURITA, REBECCA L. : o

|MRS. 3/31/2013 $2,600.00 $'-2,600.00 P2014 NONE HOMEMAKER . MEPCO_00000008
LAURITA, SR., JAMES | . ) T :

L. MR. 3/31/2013 $2,000.00 $2,000.00 }P2014 NONE RETIRED

; o TMONONGALIA
: BOARD OF : .

]O'DELL, DAWN 13/31/2013 $2,600.00 $2,600.00 |P2014 EDUCATION INSTRUCTOR MEPC91000037S7
O'DELL, KEVIN® 3/31/2013 ' $2,600.00 $2,600.00 [P2014 MEPCO LLC VICE PRESIDENT MEPCO_00003757 .
|OSBORN, BRIAN  [3/31/2013  [$2,600.00 $2,600.00 [P2014  |MEPCOLLC VICE PRESIDENT  [MEPCO_00003757
’ ] C WEST VIRGINIA |ADMINISTRATIVE

OSBORN, LORY |3/31/2013 $2,600.00 $§2,600.00 }P2014 UNIVERSITY ASSISTANT MEPCO_00003757
|POLCE; STEVEN . _ - — T ; —=

m._ 3/31/2013 $2,600.00 $2,600.00 |P2014 MEPCO LLC EXECUTIVE MEPCO_00003757
USERY, KATHLEEN o - .
MRS. 13/31/2013 $2,600.00. $2,600.00 |P2014 NONE HOMEMAKER MEPCO_00003757
[USERY; RICHARD R. - '

MR. 3/31/2013 * |$2,600.00 $2,600.00 |P2014 MEPCO LLC BUSINESSMAN |MEPCO_00003757

{TOTAL $113,700.00 ' -
MINEAR L .
Grimm, Cheryl L 3/17/2010 $500.00 I$500.00 P2010 - Subway . |Office Manager MEPCOJ_ 00000292
. Alpha Natural
Hughes, Mark 3/17/2010 |$500.00 $500.00 |P2010 Resources Coal Miner MEPCO_00000292
Laurita, James L 3/17/2010 [$2,000.00.  [$2,000.00 |P2010 . |mEPCO |Executive MEPCO_00000008
Lindsay, Michelle M. {3/17/2010 |$500.00 $500.00 P2010 . [N/A JJHomemaker MEP'C& 00000292
O'Dell, Kevin R 3/17/2010 $500.00 $500.00 JP2010 N/A Fitness Instructor MEPCO_00000292
WVU - Social Administrative - .
Osborn,.Lory B 3/17/2010  |$500.00 $500.00 P2010 Justice Assistant 1 ME_PC9=00000292
| Polce, ViCtorI_aA 13/17/2010 $500.00 $500.00 1p2010 N/A Homemaker MEPCOJ_OOOOOZQ2
Rodriguez-Sanadia, ; ) : . ]
|Patricia 3/17/2010 |$500.00 16500.00 P2010 N/A Real Estate Agent . IMEPCO_00000292
Usery, Kathleen 3/17/2010 |$500.00 _ ]$500.00 P2010 N/A - |Homemaker MEPCO_00000292
JroTaL $6,000.00 | '

MURPHY e

Q32010 . : e

Laurita, James L. Mr.. . ] : Laurel - ' : :

Jr. 9/16/2010 1$250.00 $450.00 G2010 Aggregates Vice President ‘IMEPCO_00000008
Q32010 i . . ' R S '
Grimm, Eric S. Mr. 8/26/2011 $1,000.00 $1,000.00 |P2012 ° ‘IMepPCO Coal mining

\
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Laurita, James L. Mr. Laurel
ir.. 9/9/2011 $2,500.00 $2,500.00 |P2012 Aggregates Vice President
|roraL $3,750.00 :
OLIVERIO o '
Q12010 07y .
Southwest
Grimm, Cheryl 3/11/2010 $2,400.00 $2,400.00 |P2010 Subway Office Manager MEPCO_00000292
Grimm, Eric S. 13/11/2010  [$2,400.00 $2,400.00 |P2010 Dana Mining Coal Miner MEPCO_00000292
Hughes, Karen 3_/15/2010 $2,400.00 _$2,400.00 P2010 MEPCO, LLC Office Manager MEPCQ_LOOOOOZBZ
Alpha Nautral
Hughes, Mark: 3/15/2010 |$2,400.00 $2,400.00 ]P2010 Resources Coal Miner MEPCO_00000292
. Information -
Laurita, Beverly 3/2/2010 $1,000.00 $1,000.00 |P2010 Requested retired
Laurita, James L. Jr. |3/15/2010 |$2,400.00 $2,400.00 |P2010 Mepco President MEPCO_00000008
\ Information : . .
Laurita, Rebeccal. }3/14/2010 ]$2,400.00 $2,400.00 |P2010 Requested Homemaker MEPCO_00000008
. Chief Financial i
Lindsay, Kent A, 3/11/2010 $2,400.00 $2,400.00 |P2010 Mepco Officer MEPCO_00000292
Lindsay, Michelle M. |3/11/2010 $2,400.00 $2,400.00 |P2010 None |Homemaker MEPCO_00000292
- Mon County
O'Deli, Dawn 3/15/2010 1$2,400.00 $2,400.00 |P2010 Schools Zumba Instructor  |MEPCO_00000292
0'Dell, Kevin 3/15/2010 ]$2,400.00 $2,400.00 |P2010 MEPCO Human Resources {MEPCO_00000292
’ Vice President- - i
Osborn, Brian 3/12/2010 |{$2,400.00 $2,400.00 |P2010 Mepco Engineering MEPCO_00000292
' ) Administrative
Osborn, Lory 3/12/2010 |$2,400.00 $2,400.00 |P2010 wVvuU Assistant MEPCO£0000292
Poice, Steve '3/12/2010 $2,400.00 $2,400.00 |P2010 Mepco : VP MEPCO_00000292
Polce, Victoria 3/9/2010 $2,400.00 $2,400.00 |P2010 {None Homemaker MEPCO_00000292
Rodriguez-Sanabia,
Patricia 3/15/2010 $2,400.00 $2,400.00 |P2010 . |Self Real Estate Agent MEPCO_00000292
Stecher, Christopher }3/15/2010 1$2,400.00 $2,400.00 |P2010 Finance MEPCO LLC MEPCO_00000292
Usery, Kathleen 3/10/2010 $2,400.00 $§2,400.00 }P2010 None Homemaker MEPCO, &00292
Usery, Richard R [3/10/2010  [$2,400.00 $2,400.00 [P2010  [Mepco Executive MEPCO_00000292
Q2 2010 . ' ' ) ' o 1 '
Hughes, Karen 6/30/2010 $1,000.00 $3,400.00 |G2010 MEPCO, LLC Offlce Manager MEPCO_00000292
. ' Alpha Nautral -
Hughes, Mark 6/30/2010. |$1,000.00 $3,400.00 {G2010 Resources Coal Miner MEPCO_00000292
- : Information :
Laurita, Beverly 5/3/2010 $1,400.00 $4,800.00 |P2010 - Requested retired
information ’
Laurita, Beverly 6/9/2010 $2,400.00 $4,800.00 [G2010 Requested retired
Laurita, James L. Jr. |6/28/2010 $2,400.00 $4,800.00 {G2010 Mepco President MEPCO_00000008
Laurita, James L. Sr. ]5/3/2010 $2,400.00 $4,800.00 |P2010 None |Retired
Laurita, James L. Sr. [6/9/2010 $2,400.00 $4,800.00 |G2010 None Retired
Attachment A
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[Name {pate Amiount ___ |Age |Elect " |Employer Occupation IMepeoBates
) Information
Laurita, Rebecca L.  |6/28/2010  |$2,400.00 $4,800.00 |G2010 Requested Homemaker MEPCO_00000008
T ’ ’ ' ) Chief Financial '
Lindsay, Kent A. 6/28/2010 |$1,000.00 $3,400.00 |G2010 Mepco Officer |MEPCO_00000292
{jLindsay, Michelle M, |6/28/2010 |$1,000.00 163,400.00 {G2010 None 'Homemaker MEPCO_00000292
Mon County i ’
|0'Dell, Dawn 6/30/2010  |$1,000.00 15$3,400.00 |G2010 Schools Zumba Instructor  JMEPCO_00000292
O'Dell, Kevin 16/30/2010  {$1,000.00 $3,400.00 |G2010 MEPCO Human Resources {MEPCO_00000292.
1 Vice President- ~ -
Osborn, Brian 6/28/2010 $1,000.00 $3,400.00 |G2010 Mepco Engineering MEPCO_00000292.
i ’ . Administrative ’
.|Osborn, Lory 6/28/2010 $1,000.00 $3,400.00 }G2010 WU Assistant MEPCO =00000292
Polce, Steve 6/28/2010 |$1,000.00 $3,400.00 |G2010 Mepco VP MEPCO_00000292
fglge,-Vlctorla 6/28/2010  |$1,000.00 $3,400.00 }G2010 INone Homemaker MEPCO =90000292
Rodriguez-Sanabia, '
Patricia 6/30/2010 $1,000.00 $3,400.00 |G2010 Self Real Estate Agent MEPCO_00000292
Stecher, Christopher {6/30/2010 [$1,000.00 $3,400.00 [G2010 Finance MEPCO LLC 'MEPCO='00000292
Usery, Kathleen 6/28/2010 1$1,000.00 $3,400.00 [G2010 None Homemaker MEPCO_00000292
Usery, Richard R. 6/28/2010 |$1,000.00 $3,400.00 |G2010 IMepco - |Executive MEPCO_00000292
Q3 2010 I R | ' L
Grimm, Eric S. 7/7/2010 $1,400.00 $3,800.00 [G2010 Dana Mining Coal Miner
Pre-Gen 2010 ' | 1 g -
. Chief Financial
Lindsay, Kent A. 10/12/2010 |$1,400.00 $4,800.00 }G2010 Mepco Officer MEP@OOOGEZ
Lindsay, Michelle M.. [10/12/2010 {$500.00 1$3,900.00 |G2010 None Homemaker MEPCO_00000292
Polce, Steve 10/8/2010  [$1,400.00 164,800.00 |G2010 Mepco VP M_EPCO=00000292
Poice, Victoria 10/8/2010 $500.00 $3,900.00 |G2010  |None Homemaker MEPCO_00000292
Usery, Kathleen 10/12/2010 |$500.00 $3,900.00 {G2010 None Homemaker MEPCO_00000292
Usery, Richard R. 10/8/2010 |$1,400.00 $4,800.00 |[G2010 Mepco Executive ' MEPCO_00000292
Post-Gen2010 | _ . ' ' 1. - e
Hughes, Karen 10/9/2010 $1,400.00 $4,800.00 |G2010 MEPCO, LLC Office Manager MEPCO_00000292
Alpha Nautral ]
JHughes, Mark 10/9/2010 |$500.00 $3,900.00 |G2010 Resources Coal Miner MEPCO_00000292
Mon County -
O'Dell, Dawn 10/9/2010 }$500.00 $3,900.00 |G2010 Schools Zumba Instructor |MEPCO_00000292
QO'Dell, Kevin 10/9/2010 |$1,400.00 $4,800.00 |G2010 MEPCO Human Resources {MEPCO_00000292
Rodriguez-Sanabia, | ] .
Patricia 10/9/2010 {$500.00 ° 1$3,900.00 |G2010 Self Real Estate Agent ~ |MEPCO 00000292
Stecher, Christopher |10/9/2010 $1,400.00 $4,800.00 |G2010 Finance MEPCO LLC MEPCO_00000292
TOTAL $84,300.00 ' ' .
SMITH : }
1YE2011 _ i - ] T
LAURITA, JAMES ‘|12/21/2011 |$2,500.00 $2,500.00 - |P, 2012 MEPCO, LLC CEO MEPCO_00000008
LAURITA, REBECCA [12/21/2011 |$2,500.00 $2,500.00 {P, 2012 ' HOMEMAKER " |HOMEMAKER MEPQ.:OOOOOOOB
Pre-Pri 2012 ' ] '
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Name: ibate: - [Amount JAgg . [Elect Employer [adcupation. {Mepco Bates:
GRIMM,; ERIC 14/3/2012 $2,500.00 ' $2,5_00.00 P, 2012 DANA MINING |COAL MINING
GRIMM, CHERYLL |6/29/2012 |$2,500.00 $2,500.00 |G, 2012 NA -INA
GRIMM, ERICS MR  [6/29/2012 " 1$2,500.00 $5,000.00 |G, 2012 JOANA MINING  IVICE PRESIDENT
[LAURITA, JAMES MR ' |6/26/2012  |$2,500.00 $5,000.00 [G,2012 |[MEPCO, LLC CEQ MEPCO_00000008
LAURITA, REBECCA ; ! T i
MRS 16/26/2012  1$2,500.00 $5,000.00 |G,2012 |HOMEMAKER |HOMEMAKER _|MEPCO_00000008
. TOTAL $17,500.00 .
SNUFFER R -
Q22012 . _ b - S
Laurita, James 5/21/2012 |$2,500.00 $2,500.00 |G2012 Mepco, Inc. Executive MEPCO_00000008
) ‘|information Information -
Laurita, Rebecca 5/21/2012 {$2,500.00 $2,500.00 (G2012 Requested Requested MEPCO_00000008
GRIMM, ERIC S 9/21/2012 [$1,000.00 $1,00000 [G2012  [MEPCO, LLC VICE PRESIDENT MEPCO_00000292
'I:I_UGHES, KAREN 9/20/2012 $1,193.52 $1,193.52 {G2012 MEPCO, LLC EXECUTIVE
HUGHES, KAREN 9/21/2012 $1,000.00 $2,193.52 |G2012 MEPCO, LLC |execuTive
LAURITA, JAMES 8/8/2012 $2,500.00 $5,000.00 |G2012 ' MEPCO, INC, EXECUTIVE
LAURITA, JAMES 8/8/2012 }-62,500.00 ~  [$5,000.00 |G2012 MEPCO, INC. EXECUTIVE
'LAURITA, JAMES 8/8/2012 $2,500.00 $5,000.00 |[P2012 MEPCO, INC. EXECUTIVE
INFORMATION |[INFORMATION
LAURITA, REBECCA |8/8/2012 $2,500.00 165,000.00 |G2012 RE_QUESTED .ﬂUESTEBt MEPCO_00000008
1 i INFORMATION |INFORMATION
LAURITA, REBECCA |8/8/2012 -$2,500.00 S_S,OO0.00 G2012 REQUESTED REQUESTED
T INFORMATION |INFORMATION
LAURITA, REBECCA ]8/8/2012 52,500.00 $5,000.00 [P2012 REQUESfED REQUESTED {MEPCO_00000008
E LINDSAY, KENT 9/21/2012 $1,000.00 $1,000.00 |G2012 MEPCO, LLC CFO MEP%[_OOOOOZQZ
O'DELL, R. KEVIN 9/30/2012 $1,000.00 ‘[$1,000.00 G2012 MEPCO " [VICE PRESIDENT - MEPC%_O;OOOOZQZ
OSBORN, BRIAN M |9/21/2012 $1,000.00 $1,000.00 |G2012 MEPCO, LLC VICE PRESIDENT MEPCO_00000292
POLCE, STEVEN B ) 9/2172012 $1,000.00 $1,000.00 {G2012 ' MEPCO, LLC VICE PRESIDENT MEPCO_00000292
|STECHER, — -
. CHRISTOPHER J 9/21/2012 $1,000.00 -1$1,000.00 }G2012 MEPCO, LLC FINANCE MEPCO_00000292
USERY, RICHARD R  |9/21/2012 $1,000.00 51,000.00 G2012 - MEPCO, LLC EXECUTIVE MEPCO=00000292
TOTAL ]$19,293.52 '
GRIFFITH _ v '
Q2012 T N
Laurita, James L. Jr. |2/22/2012 $1,000.00 $1,000.00 |P2012 Mepco LLC President MEPCO_00000008
' |TOTAL $1,000.00 -
[KEADLE ENSHERCEN B .
VE2011 - ‘ 1 T _ . _
Laurita, James 12/2/2011  |$2,500.00 $2,500.00 |P2012 . |[Mepco LLC President MEPCO_00000008 |
B 2012 — 1 - " — 1 irdudue
R2012, .
Laurita, James 7-/11/.20_12 $2,500.00 $5,000.00 |Runoff Meéepco LLC President MEP%OOéOOOS
_ {TOTAL $5,000.00
KELLY T ‘
YE 2011 ] ) ﬁ T
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[Name: |pate . TAmount ) |Elect. {Employer" |Occupation: {Mepco:Bates
|Laurita, James 10/25/2011 |$1,000.00 $1,000.00 |P2012 MEPCOLLC  |President - MEPCO_00000008
TOTAL $1,000.00 '
MCCONNELL s : S
X VRN N R D T b i, A
LAURITA, JAMES 10/26/2012. [$2,500.00 $2,500.00 |P,2014  |MEPCO, LLC CEO. . 'MEPCO_00000008
1 . [rorAL $2,500.00 '
|ROMNEY Victory o i
ine. _ -
[TAURITA, JAMES L. i .
MR. JR. 7/23/2012  |$50,000.00  |$50,000.00 MEPCO, LL:C.  |PRESIDENT MEPCO_00000008
- TroraL $50,000.00 | T ' .
NRCC ' [ -
M-4 2011 1 ) B _ o
INFORMATION  |INFORMATION
LAURITA, JAMES L, REQUESTED PER |REQUESTED PER
MR. JR -13/23/2011  {$30,400.00  |$30,400.00 | BEST EFFORTS  |BEST EFFORTS MEPCO_00000008
[AURITA, JAMES L. - :
MR. JR 6/26/2012  1$10,000.00.  {$10,000.00 MEPCO . PRESIDENT & CEO . |[MEPCO_00000008
TOTAL $40,400.00. ' ' T
WV Repub. Party
PreGen2010 | _ FEARCUE |
Laurita, James L Jr |10/6/2010 [$10,000.00  {$10,000.00 Medco LLC - - [CEO MEPCO_00000008 -
TTETTR —— | : T — — — —
Laurita, James L. Mr. |3/24/2011  |$10,000.00  [$10,000.00 MEPCO, LLC CEO IMEPCO_00000008
wimz o 1 — — —t
Laurita, James L. Mr. | -
Jr. {1/28/2012  |$10,000.00 .|$10,000.00 MEPCO, LLC CEO MEPCO_ 00000008
TOTAL 1$30,080.00 '
IGRAND
[TOTAL $631,543.52
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  Mepco Holdings, LLC ' MUR
Mepco, LLC

L INTRODUCTION

Mepco Holdings, LLC (“Mepco™) and its p'arent company, Longview. Intermedia-te
Holdings C, LLC (“Longview”) filed a sua sponte submission (“Submission™), notifying the
Commission that James Laurita,-the former Mepco Chief Executive Officer (“CEQ”), caused
Mepco to reimburse him and eight other executives for federal and state contributions made in -
the names c;f the executives and their spouses.' \

Records produced by Mepco and disclosure reports filed with the Commission indicate
that between 2010 and 2013, a number of Mepco executives were reimbursed for federal
political contributions in an amount potentially exceeding $600,000. In addition, the evidence
suggests that those executives were aware that such reimbursements were illegal and acted
knowingly and willfully. Accordingly, the Commission finds reason to believe that Mepco
Holdings, LL.C and Mepco, LLC knowingly and willfully violated 52 U.S.C. § 30122 (formerly
2 U.S.C. § 441f) by making contributions in the name of another. Further, the Commission finds
reason to believe that Mepco Holdings, LLC and Mepco, LLC knowingly and willfully violated

52 U.S.C. § 30116(a)(1) (formerly 2 U.S.C. § 441a(a)(1)) by making excessive contributions.

v Submission of Mepco Holdings, LLC-and Longview Intermediate Holdings C, LLC at4 (Nov. 17,2013)
(“Submission™). ' : :
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‘Factual and Legal Analysis

I. FACTUAL BACKGROUND

A. Respondents |

Mepco is a holding company that owns and operates numerc-ms coal-related businesses,
including Mepco, LLC.2 Mepco has been managed by three generations of the Laurita family,
including James Laurita, Jr., who was the President and Chief Executive Officer of both Mepco
and Mepco, LLC, until he resigned in November 20132 Mepco is a subsidiary of Longivew,
which owns another subsidiary, Longview Power, LLC (“Longview Power”), which operates a
coal-fired power facility. Mepco provides Longview Power with coal to operate its power
facility.? Longyiew owns a 92.2% interest in Mepco with Laurita owning the remaining 7.8%.°
Mepco and Longview filed petitions for Chapter 11 bankruptcy petition in August 2013.7
Neither Mepco nor any of its subsidiaries, which are also LLCs, elected to be taxed as.
corporations under the Internal Revenue Code.

The other executives who received reimbursements for contributions include five
individuals who are currently employed by Mepco: (1) Karen Hughes, Secretary and Treasurer,
Mepco; (2) R. Kevin O’Dell, Vice President of Human Resources and Safety, Mepco,; LLC; (3)
Brian M. Osboin, Vice. President of Engineering, Mepco, LLC; (4) Steven B. Polce, Vice

President of Dana Mining for West Virginia, a subsidiary of Mepco; and (5) Richard R. Usery,

‘Vice President — Coal Sales and Surface Operations, Mepco, LLC.? Three other individuals,

Submission at 2.
: I
‘ 1d
s 1d
6 See Voluntary Petition, In re: Mepco Holdings, LLC, Case No. 13:12219 (D. Del. Aug. 30, 2013) at 25

(“Mepco Bankr. Pet.”).

? Id.; Submission at 2. The ultimate parent entity of Longview and Mepco is GenPower Holdings GP

(“GenPower GP™), which is not a debtor in the bankruptcy proceeding. See Mepco Bankr. Péet. at 25.

8 Submission at 4.
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who no longer work for Mepco, also appeared to have participated in the reimbursement

program: Eric Grimm, the former Vice President of Dana Mining;® Kent Lindsay, the former

Chief Financial Officer (“CFO") of Mepco and Mepco, LLC; and Christopher Stecher, the
former CFO and Manager of Accounting of Mepco.'”

B. Mepco’s Reimbursement of Political Contributions to Federal Candidates
from_ 2010 through 2013 '

According to the Submission, aﬁer the 2008 election, Mepco’s officers decided that the
company should become r;mre politically active by making contributions to federal and state
candidates who were 'lik_el-y to support the coal industry."! On March 4, 2010, Laurita requested
that eight Mepco officers, who included Karen Hughes, Kent Lindsay, Rick Usery, Eric ‘Grimm,
Steve Polce, Keviﬁ O’Dell, Brian Osborn, and Christopher Steche:r, attend a meeting the next day
to discuss elections and sui)port for particular candidates.'? Asa fo'llow-u.p-:to the March 5
meeting, Laurita sent another e-mail asking those officers that they make contributions in
specific dollar amounts to four candidates, three of whom were federal candidates running for
seats in the House of Representatives: Mike Oliverio, David McKinley, and Sarah Minear.
Laurita also.suggested contribution amounts.'> At Laurita’s re.quest, Mepco began reimbursing
executives for political contributiofxs on March 9, 2010."*. According to Mepco LLC’s payroil

records, on that date, Osborn, Hughes; Polce, O°Dell; Usery, Grimm, Stecher, and Lindsay all

9 Id. Grimm left Mepco on November 29, 2013. Supplemental Submission of Mepco (Mar. 18, 2014)

(“Supp. Submission™) at 3. . _
10 Stecher served-as CFO from February 2006 to July 2009, and Lindsay served as CFO from July 2009 until

- October 2012. Id.

t See Supp. Submission at 3.

2 E-mail from James Laurita to Karen Hughes, ef al. (Mar. 4, 2010 12:05 pm) (Mépco_00000281).
13
I

19 See Supp. Submission at 3.
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received a $20,000 bonus.!” Based on an e-mail string from March 2010, it appears that Mepco
awarded these bonuses so that officers could make political contributions to state and federal
candidates. On March 9, 2010, O’Dell forwarded Laurita’s e-mails to his spouse, Dawn O’Dell,
and instructed her to make contributions per Laurita’s request and that she should use funds from
an after-tax deposit of $11,456, which appears to correspond to the pre-tax $20,000 March 9
bonus from Mepco, LLC.'6

From March 2010 through March 2013, Mepco continued to provide its executives with
bonus payments to be used for political contributions.'” As the Submission and Commission
disclosure reports indicate, Laurita and the eight other Mepco officers involved in the
reimbursement program contributed over $600,000 to federal candidates between 2010 and
2013, and as further degcribed below, most if not all of these contributions appear to have been
reimbursed.'®

Table 1. — Reimbursed Contributions Between 2010 and 2013 by Recipient

| Committee . Amount

Citizens for Altmire $35,300.00
Capito for Congress $11,500.00
Capito for West Virginia $34,800.00
Mark Critz for Congress _ | $86,400.00
Manchin for West Virginia $76,300.00
Spike Maynard for Congress $12,800.00
McKinley for Congress $113,700.00
Minear for Congress _ | $6,000.00
Tim Murphy for Congress $3,750.00
Oliverio for Congress .$84,400.00

13 See 2010 Mepc_o- LLC Payroll Records.

16 E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 2:38 pm) (Mepco_00000279).

n See:Supp. Submission at 3; Mepco Combined Contribution Chart, Attach. A. We note that Laurita made

two contributions in 2009 to Citizens for Alimire ($2,500) and Capito for Congress ($1,000) and was reimbursed for
these contributions in late 2012, but the company-wide scheme involving reimbursement of the contributions of
other executives apparently did not begin until March 2010.
18 We-use “reimburse” generally to describe both advances and subsequent repayments for contributions.
Attachment B
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 Tom Smith for Senate $17,500.00
Snuffer for Congress $19,193.52

| Griffith for Congress $1,000.00

‘Keadle for Congress $5,000.00

| Mike Kelly for Congress $1,000.00

McConneil for Senate 2014 $2,500.00
'Romney Victory, Inc. $50,000.00
NRCC $40,400.00
West Virginia Republican Party $30,000.00

Total: | $631,543.52

Mepco states that the manner in which it reimbursed its executives varied.'® Laurita
would at times identify cardidates friendly to the coal industty and request or “instiuct,” either
orally or in writing, that company officers, along with_ their spouses, make contributions to those
candidates.?’ In other instances, executives made candidate recommendations to Laurita.?! _
Executives stated that on occasion they would discuss political candidates at monthly
management meetings or in other group settings.?

When not personally soliciting contributions, Laurita frequently relied on either Hughes,
who handled administrative tasks related to Mepco’s finances and_p;alyroll, or his assistaxit,
Suzanne Crane (née Likins), to convey his requests.23 Hughes and Crane communicated with

executives both orally and in writing, indicating which candidates should receive contributions

9 Supp. Submission at 4.

20 1d
2] d
22 . Id.
23

Id; see also E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:42 pm) (MEPCO_00000071)
(requesting that each officer and his or her spouse contribute $2,500); E-maii from James Laurita to Karen Hughes
(Sept. 13, 2012 4:50 am) (MEPCO_00000982-983) (“Karen, I forgot about this fund raiser. Will need $1,000 from
each officer,”); E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:46 pm) (MEPCO: 00000792) (“Ask
the officers to contribute $2,500 x 2 here t00™); E-mail from Karen Hughes to Brian Osborn and Eric Grimm (Sept.
28, 2010) (MEPCO_00000197) (“Are you making a donation as suggested so I can add it to your reimbursement?).

Aftachment B
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and in what amount.>* Often accompanying their requests were contribution forms for specific
candidates or fundraising. events.?

Once the officers received the requests, they or their spouses would make contributions
online or by check.28 Typically, the executives provided checks to Hughes instead of submitting
them dirept’ly to a campaign or candidate.?’

At Laurita’s request, Hughes and staff in the payroll department would arrange for
officers to receive reimbursement through “bonuses” paid through Mepco’s payroll system.28
Hughes maintained extensive charts that reflected contributions made by each executive and the
payment of reimbursements.?® Specifically, payroll records indicate that funds used for

reimbursements came from Mepco’s wholly owned subsidiary, Mepco LLC.3° The method and

amounts of the reimbursements varied, and the payments were not made at regular intervals.’!

The timing of the “bonuses” also varied in that executives received compensation for

contributions either before or after making them.”* Sometimes, reimbursements were tied to

A Supp. Submission at 4; see also E-mail from Karen Hughes to Kent Lindsay, et a/. (Sept. 8, 2010 12:07

pm) (MEPCQ_00003986) (“By the end of the day tomorrow (Thursday), please provide your check in the amount of
$500 payable to ‘Capito for Congress.’”).

b Supp. Submissjon at 4; see also E-mail from Suzanne Likins to Eric Grimm, et al. (Sept. 19, 2012 3;01 pm)

(MEPCO_00005220-221).

% Supp. Submission at 5.
28 1 d.

» Supp. Submission at 4; see also E-mail from Karen Hughes'to Rodney Bolyard (Nov. 16, 2012 1:05 pm),

MEPCO_00000131-132 (reflectmg candidate contributions and payment of reimbursements from 2010-2012).
o See 2010-2013 Mepco Payroll Records.

" Supp. Submission at 4.

Id. Compare E-mail from Karen Hughes to Kevin O*Dell (Oct. 4, 2010 12:04pm) (MEPCO 00000177)
(“The yellow highlights are those donations 1 have-not yet received from you. If you iritérid to.faké those
donations, please fill in‘the amount-and return tome. | plan.to make:reimbursements to: hit.your.bank on-
Wednesday.”), with E-mail from Karen Hughes to'Kevin O’Dell (Sept. 20, 2011 10:41 am)-(MEPCO ( 00000257)
(“You have $7,056 in your account that is not yours. Save for future conlrlbutlons ™):

32
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specific contributions made to a particular campaign.® In other instances, executives received
lump sum payments deposited into their accounts from which they were to make contributions.**
And still in others, Hughes would simply ask executives to provide a list of contributions they
had already made, so she could reimburse them accordingly.>

In many instances, executives contributed through campaign fundraisers hosted by
Laurita,® who often used comp'any.resources to hold them.?” Frequently, Laurita’s assistant,
Suzanne Crane, assisted Laurita with planning these fundraisers and sending out invitations as
well as working directly with the candidates’ 'cam_paigns.”

Laurita and his wife made over $250,000 in federal contributions between 2009 and

2012, and it does not appear that Laurita received reimbursement for those contributions until the

8 Supp. Submission at 4; E-mail from Karen Hughes to Brian Osborn and Eric Grimm (Sept. 28, 2010 9:10

am) (MEPCO_00000197) (asking whether Osborn or Grimm planned on making a “donation” to attend fundraiser
for Congressman David McKinley so that funds could be added to their “reimbursements™).

u Supp. Submission at 4; E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010-2:38 pm)
(Mepco_00000279) (“The after tax deposit was $11,456. We will pay out $6,800 in the Primary and use the rest in.
the general later this-year. We will have $4,658 in our account for a few months.”).

3 See E-mail from Karen Hughes to Kent Lindsay, et al. (Sept. 15, 2010) (MEPCO_00000201) (“would you
please send me a list of all the political contributions (both by check and credit card) you have made since the May
primaries? 1 have been really really swamped over the past few days and haven’t had a chance to tally for each of
you.”) (emphasis in original); E-mail from Eric Grimm to Karen Hughes (Sept. 18, 2010 3:22 pm)
(MEPCO_00000111) (providing itemized list of contributions made from personal funds deposited into Grimm’s
personal account); E-mail from Karen Hughes to Brian Osborn (Mar. 28, 2012 2:16 pm), MEPCO_00000154-55
(“Please verify my records, but I show that you wrote checks for $27,500 (including Manchin) which would be
deducted from the $28,000 net bonus.”).

3 See, e.g., Invitation to Fundraiser for Congressman Jason Altmire (MEPCO_00006783) (*Altmire
Invitation™); E-mail from Suzanne Likins to Karen Hughes, et al. (Aug. 16, 2011, 12:56 pm) (MEPCO_00001498)
(inviting MEPCO executives to fundraiser for Congressman Jason Altmire, hosted by Laurita and his spouse,
Becky); E-mail from Suzanne Crane to Suzanne Crane, ef al. (Mar. 26, 2013 08:17 am) (MEPCO_00004645-46)
(inviting Mepco executives and other guests to fundraiser for U.S. Senate candidate Shelley Moore Capito, hosted
by Laurita) (“Capito 2013 Invitation”); Invitation to Fundraiser for Congressman Mark Critz’(MEPCO_00000089)
(“Critz Invitation™); E-mail from Suzanne Likins to Suzanne Likins, et al. (Mar. 21, 2012.10:02 am)
(MEPCO_00006026) (invitation to fundraiser for Senator Joe Manchin) (“Manchin 2012 Invitation™); Invitation to
Fundraiser for Congressman David McKinley (MEPCO_00004015).

» See, e.g., Letter from Ron Clark, Purchasing Director, Mepco (Jurie 21, 2010) (MEPCO_00003706)
(inviting guests to fundraiser for U.S. House of Representatives candidate Mike Oliverio held at Mepco offices).

» See, e.g., E-mail from Suzanne Likins to James Laurita (Aug. 16, 2011 08:17 am) (MEPCO_00002581)
(picking up campaign signs for fundraising event to be heid at Laurita’s residence); Capito 2013 Invitation, supra, n.
36; Manchin 2012 Invitation, supra, n. 36.
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end of 2012. On December 10, 2012, Laurita sent Hughes an e-mail stating, “I am going to have
Suzanne send me my political donat_ion total for the last few years, and have Mepco .reimburse
me before year end to avoid tax increases . . . .”*° That same day, Crane informed Laurita that
the total for his “political” giving was $258,875 and also provided him with a spreadsheet
itemizing his federal and state contributions from 2009-2012, where the federal contributions
totaled $267,750.%° Laurita then forwarded that information to Hugixes, and they agreed that

1-41

Mepco would reimburse him through payroll.” According to Mepco’s payroll records, Laurita

was awarded a bonus of $660,000 on December 28, 2010, which appears to include the funds
reimbursing him for his contributions,*

C.  Discovery of Reimbursement Program

On August 30, 2013, Mepco and Longview filed petitions for Chapter 11 bankruptcy. In
the course of the restructuring process, Mepco’s restructuring counsel, Kirkland and Ellis, LLP,
(“K&E”) reviewed Mepco’s books and records to prepare a filing in the Bankruptcy Court.® On
September 26, 2013, counsel leamec_l about a category of compensation for Mepco executives
called “other bonus,” and when K&E inquired about this bonus category, Mepco’s current Chief

Financial Officer responded that the category represented company funds used to reimburse (or

advance) executives for political contributions. The next day, K&E notified Longview’s CEOQ,

» E-mail from James Laurita to Karen Hughes (Dec. 10, 2012, 07:29 am) (MEPCO_OOOOOIOD.

%0 E-mail from Suzanne Likins to James Laurita (Dec. 10, 2012, 07:47 am) (MEPCO_00000077); E-mail
from James Laurita to- Karen Hughes (Dec. 11, 2012 4:15 am (MEPCO_00000012-13).

a E-mail from James Laurita to Karen Hughes (Dec. 10, 2012, 08:36 am) (MEPCO_00000077).
92 See Mepco, LLC Payroli Records, James L. Laurita (Jan. 1, 2011-Dec. 31, 2013).
“a Submission at 2. S
“ 1d.
Attachment. B
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who authorized further investigation.*® After the investigation, Laurita resigned as CEO-and as a |
Board member of Mepco on November 10, 2013.46
III. LEGAL ANALYSIS

A. ‘Contributions Made in the Name of Another

The Act prohibits a person from making a contribution in the name of another or
knowingly permitting his or her name to be used to effect such a contribution.” The prohibition
extends to knowingly helping or assisting any person in. making a contribution made in the name
of another.*® The term “person” for puiposes of the Act and Commission regulations includes
partnerships, corporations, and other organizations, including LLCs.*

A principal is liable vicariously for the acts of its agent-committed within the scope of
agenc_y.5° Here, based on the actions of its executives, Mepco admits that it reimbursed its
executives for making political contributions.>' Mepco used funds from its wholly owned
subsidiary, Mepco LLC, to compensate its executives for making contributions to federal
candidates and other political committees. Mepco therefore made contributions in the name of
another in violation of section 30122 (formerly section 441f). Further, by accepting

reimbursements for contributions they made to candidates and political committees and thus

e .

6 I n.l.

a 52 U.S.C. § 30122 (formerly2 US.C. § 441f); 11 CFR. §1104(b)(l)(1)
@ 11 C.F.R. § 110:4(b)(1)(iii).

9 See 52 U.S.C. § 30101(11)-(formerly 2 U.S.C. § 431(11)), 11 CF.R. §100.10; Advnsory Op 2009-02
(True Patriot Network) at 3.

ol RESTATEMENT (THIRD) OF AGENCY § 7.07; see also United States v. Sun-Diamond Growers of Cal., 138
F.3d 961 (D.C. Cir. 1998) (affirming criminal convictions against corporation in connection with a contribution
reimbursement scheme where officer hid the scheme from others in corporation but acted to benefit the corporation).
st Submission-at T; Supp. Submissionat 1.
Attachment B
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serving as conduits in Mepco’s reimbursement program, Mepco executives appeared to have

¢ .
knowingly permitted their names to effect contributions made in the name of another in violation

.of section 30122.

In addition, the facts appear to indicate that respondents acted knowingly and willfully.
A violation of the Act is knowing and willful if the “acts were committed with full knowledge of
all the relevant facts and a recognition that the action is prohibited by law.”*? This does not
require proving knowledge of '_the specific statute or regulation the respondent allegedly
violated: Instead, it is sufficient to demonstrate that a respondent “acted voluntarily and was
aware that his conduct was unlawful.”>* This may be shown by circumstantial evidence from
which the respondents’ unlawful intent reasonably may be inferred.** For example, a person’s
awareness that an action is prohibited may be inferred from “the [person’s] elaborate scheme for
disguising their . . . political contributions.”
The record here indicates that the Laurita and the eight other Mepco executives —

Lindsay, Stecher, Osborn, Usery, O’Dell, Polce, Grimm, and Hughes — were aware of the

prohibitions and limits relating to political contributions prior to October 2013. On numerous

52 122 Cong. Rec. 12,197, 12,' 199 (May 3, 1976).

5 United States v. Danielczyk, __F. Supp.2d __,2013 WL 124119, *5 (E.D. Va. Jan. 9, 2013) (quoting
Bryan v. United States, 524 U.S. 184, 195 & n.23 (1998) (holding that, to establish a violation is willful, government
needs to show only that defendant acted with knowledge that conduct was unlawful, not knowledge of specific
statutory provision violated)).

54 Id. (citing jury instructions in United States v. Edwards, No. 11-61 (M.D.N.C. 2012), United States v.
Acevedo Vila, No. 08-36 (D.P.R. 2009), United States v. Fieger, No. 07-20414 (E.D. Mich. 2008), and United States
v, Aiford, No. 05-69 (N.D. Fla. 2005)).

55 Cf. UnitedStates v. Hopkins, 916 F.2d 207, 213 (5th Cir. 1990) (quoting United States v. Bordelon, 871
F.2d 491, 494 (5th-Cir. 1989)). Hopkins involved a conduit contributions scheme, and the issue before the Fifth
Circuit concemed the sufficiency of the evidence supporting the defendants’ convictions for conspiracy and false
statements under 18 U.S.C. §§ 371 and 1001.

5 Id at214-15. Asthe Hopkins court noted; “It has long been recognized that ‘efforts at concealment [may]

be reasonably expldinable only in terms of motivation to evade’ lawful obligations.” /d. at 214 (quoting Ingram v.
United States, 360 U.S. 672, 679 (1959)).
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occasions, campaigns informed them about the rules for making campaign contributions.”’ For
example, on August 22, 2012, Laurita appears to have e-mailed to Grimm and Hughes an
invitation for a fundraiser hosted by Laurita, which stated, “[c]ontributions must be made from
your own funds, and funds cannot be provided to you by another person or entity for the purpose
of making this contribution.”® In June 2010, Hughes informed another Mepco colleague:
“Companies cannot donate to anything political, only individuals,”*

Further, Hughes’s e-mail communications instruct other senior Mepco officers to destroy
e-mails stating that they would receive reimbursements for.their contributions. In an e-mail to
six other Mepco executives, with a subject line entitled, “Manchin,” Hughes w_rites “You will be
receiving a $1,000(net) bonus by direct deposit in the next few days. Please delete this email.”®

In another e-mail, Hughes informs seven Mepco executives: “By the end of the day tomorrow

(Thursday), please provide your check in the amount of $500 payable to *Capito for

5 See, ¢.g,, E-mail from Karen Hughes to Karen Hughes (Sept. 30, 2010 10:41 am) (MEPCO_00000191-192)
(attaching contribution form from Spike Maynard for Congress, stating: “Please Confirm — This contribution is
made from my own funds and will not be reimbursed by any other person or entity.”); E-mail-from Suzanne
Hammond; Shuffer U.S. Congress to Suzanne Likins, Mepco, LLC (Oct. 3, 2012 9:41am) (MEPCO . 00000225-
227, at 226) (stating that the campaign could only accept contributions from individuals).

Laurita also appears to have been aware that Mepco and its subsidiaries could have each made
contributions given that he inquired about the ability of LL.Cs to make contributions. See E-mail from Louis'S,
Southworth, Jackson Kelly PLLC to Bill Raney, West Virginia Coal Association and James Laurita (Aug. 10, 2010
11:05 am) (MEPCO_00000066). Nevertheless, neither Mepco nor any of its affiliates made any direct contributions
to candidates; rather, Laurita appears to have continued his practice of requesting that executives make contributions
in their own names, which would be reimbursed by Mepco. See Supp. Submission at 4 (indicating that as a general
practice, Laurita requested that officers make contributions which were to. be reimbursed).

58 ‘E-mail from James Laurita to Eric Grimm and Karen Hughes (Aug. 22, 2012 5:02 am)
(MEPCO_000000119-121) (“In essence, I was only going to have Becky and I, and Your [sic] and Sheryl give to
Critz (see attached). If you agree with that, Karen will take care of adjusting your account.™); see also Invitation to
Fundraiser for Citizens for Altmire hosted by James and Rebecca Laurita (MEPCO_00004227) (“Contributions are
limited to personal funds of $2,500 per person . . . .").

” E-mail from Karen Hughes to Ron Clark (June 4, 2010 9:47 am) (MEPCO_00004005).
so E-mail from Karen Hughes to Kent Lindsay, e? al. (Aug. 13, 2010 8:49 pm) (MEPCO_00000215).
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Congress.”’61 One minute later, she sends another e-mail with the subject line “Delete this e-
mail” to the same individuals and states, “I’ll reimburse you in the next couple days.”52

Mepco requests that the Commission take no action as to any of the respondents in light
of the corrective measures they have taken and their cooperation with the Commission in
providing requested information. The Commission has. pursued similar sua sponte matters
involving reimbursement schemes, however, especially where the violations appeared to be
kriowing and willful.%?

It is true that, as a matter of policy, the Commission has concluded that it may in
appropriate circumstances “[r]efrain frbr_n making a formal finding that a violation was knowing
and willful, even where the available information woul;i otherwise support such a finding.”5
However, where certain aggravating factoes are present, the Commission has made knowing and
willful findings as to the organization itself and has found that respondents acted knowingly and
willfully where knowledge of the illegal nature of the activity can be attributed to its most senior
officers and efforts to conceal the conduct.®® Here, the CEO and other senior executives were

repeatedly informed about the prohibitions and limitations of the Act and sought to destroy

evidence of their illegal activity, Further, Mepco’s reimbursement program was not a “one-time

61 E-mail from Karen Hughes to Kent Lindsay, et al. (Sept. 8, 2010 12:07 pm) (MEPCO_00000212).
82 E-mail from Karen Hughes to Kent Lindsay, et al. (Sept. 8, 2010 12:08pm) (MEPCO_00000211).
[

See, e.g, MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission entered into conciliation
agreement for knowing and willful 441f violations); MUR 6143 (Galen Capital Group) (same); MUR 6454
(Snapper) (same). But see MUR 5357 (Centex) (Commission entered into conciliation agreement with.respect to
non-knowing and willful 441f violations based on mitigating circumstances).

o4 See Policy Regarding Self-Reporting of Campaign Finance Violations (Sua Sponte Submissions), 72 Fed.

Reg. 16,695, 16,696 (Apr. 5, 2007) (“‘Sua Sponte Policy”).

6 See, e.g, MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission found reason to believe that

respondents knowingly and willfully violated the Act where officers of the Executive Board submitted false expense
forms to receive reimbursements for political contributions); MUR 6143 (Galen Capital Group) (Commission found
reason to believe respondents knowingly and wilifully violated the Act where CEO and other conduits signed donor
cards containing warnings against reimbursed contributions and where CEQ attempted to conceal true purpose of
re!mbursement checks). See also Sua Sponte Policy, 72. Fed. Reg at'16,697.
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event” but “an ongoing pattern of conduct repeated. over an extended period of time” resulting in
the reimbursement of contributions apparently worth more than $600,600.“ Given the egregious
nature of the scheime here, which would have likely continued, but for the fact that it came to
light only when outside counsel inquired into the financial accounting of the entities in
connection with Mepco’s bankruptcy proceeding, the present circumstances:do not warrant
refraining from making a knowing and willful finding in this case.

~ Accordingly, the Commission finds reason to believe that Mepco_ Holdings, LLC and
Mepco LLC knowingly and willfully violated 52 U.S.C. § 301 22 (formerly 2 U.S.C. § 441).5”

B. Contributions Exceeding the Limits of the Act

1. There is Reason to Believe that Mepco and Mepco, LLC K_nowinglx and
Willfully Violated 52 U.S.C. § 30116(a).(formerly 2 U.S.C. § 441a(a))

The Act provides that no person shall make contributions to any. federal candidate and his
or her authorized poiiﬁcal. committee, which in the aggregate, exceed $2,000.%8 Contribution
limits are inde);ed for inﬂation,-and therefore, the limit for the 2010 election c-ycl;e was $2,400
per election, and $2,500 for the 2012 election cycle, and $2,600 for the 2014 election cycle.5

Commission regulations provide that an LLC may make contributions depending on how
it elects to be treated under the Internal Revenue Service (“IRS”)-""check the box” rules.” An
LLC that elects to be treated as a partnership under IRS rules or does not elect to be treated as

either a corporation or a partnership may make a contribution and is subject to the contribution

% Sua Sponte Policy at 16,697.

§ Although funds from Mepco LLC were used to.make contributions, we make findings as to Mepco

Holdings LLC as well given the companies’ close relationship, Mepco’s own admission, and past Commission
precedent. In MUR 5849 (Bank of America), the Commission pursued the parent organization where parent
organization filed the submission and admitted to the violations,

s 52'U.S.C. § 30116(a)(1) (formerly 2 U.S.C. § 441a(a)(1)).
@ See 11 C.F.R. §§ 110.1(b)(1)(i), 110.17(b).
" I1d. § 110.1(g).
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limits that apply to partnerships at 11 C.F.R. § 110:1(¢).”" Contributions made by partnerships
are attributable both to the partnerships and to the partnerships according to the partnership
agreement or 'accordiﬁg to a formula set forth in Commission regulations.” In contrast, an LLC
that elects to be treated as a corporation by the IRS is treated as a corporation for contribution
purposes and is prohibited from making contributions.”

Mepco, Longview, and their subsidiaries are LLCs, but neither Mepco, Longview

Holdings, nor Mepco, LLC are taxed as corporations under IRS rules. Thus, Commission

regulations treat them as partnerships, and their contributions are subject to 11 C.F.R. § 110.1(e).

As such, Mepco was limited to making a $2,400 contribution to a federal candidate per election
during the 2010 cycle, $2,500 contribution during the 2012 cycle, and $2,600 contribution during
the 2014 cycle. The factual record indicates that Mepco made contributions that exceed these
limits when it reimbursed executives for making contributions to federal candidates. Typically,
Mepco made its contributions in the names of numerous, and sometimes all of its executives .at
the same time, resulting in excessive contributions to federal candidates. Forexample,
Commission disclosure reports indicate that six Mepco executives.and their spouses contributed
over $34,000 to Capito for Senate for tlie 2014 primary election. Because these contributions
were likely reimbursed, Me_ioco appears to have made an excessive contribution in this instance.
Further, by using company resources in planning and holding fundraisers for candidates, Mepco
made additional in-kind contributions to the same candidates.

In addition, for much the same reasons noted above, the making of excessive

contributions also appears to have been knowing and willful — Mepco executives were advised

" See id. § 110.1(g)(2).
” - Id §110.1¢e).
B 1d, § 110.1(g)(3).

Attachment B
Page 14 of IS



ESTNNO D I PN

10

11

MUR.. (Mepco Holdings, LLC et al.)

Factual and. Legal Analysis

of the Act’s contribution limitations, invitations to fundraisers generally contained information
about maximum contribution levels, and executives and their spouses also signed reattribution
letters referencing their familiarity with Commission regulations relating to the treatment of
excessive contributions.” Moreover, on one occasion, Congressman David McKinley forwarded.
Laurita a copy of the Commission’s Contribution Limits Chart for 2011 to 2012.” In an April
2012 e-mail to Laurita, Eric Grimm wrbte, “I believe I have sorted out the different times we
have contributed to Altmire and Critz for the 2012 Primary starting in 2011. We are all pretty
well maxed out on Critz and have some room with Altmire.”’

Accordingly, the Commission finds reason to believe that Mepco Holding_s, LLC and

Mepco, LLC knowingly and willfully violated 52 U.S.C. § 30116(a)(1) (formerly 2 U.S.C.

§ 441a(a)(1)) by making excessive contributions.

u See, e._g., Letfers from Steven Polce, Mepco, and Victoria Polce to Critz for Congress Commiittee (July 11,
2011) (MEPCO_00003792-3795) (requesting reattribution of contributions “[i]n-accordance with. FEC regulations™).
» E-mail from David B. McKinley to James Laurita (Feb. 24, 2011 5:20 pm) (MEPCO_00002869-870).

76 E-mail from Eric Grimm to James Laurita (Apr. 7, 2012) (MEPCO__00002278_). ’
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  James.Laurita, Jr. MUR

L INTRODUCTION

Mepco: Holdings, LLC (“Mepco”) and its parent company, Longview Intermediate
Holdings C, LLC (“Longview”) filed a sua sponte submission (“Submission™), notifying the
Comission that James Laurita, the former Mepco Chief Executive Officer (“CEO”), caused
Mepco to reimburse him and eight other executives for federal and state contributions made in
the names of the executives and their spouses.' Laurita joined in the Submission.?

Records produced by Mepco and disclosure reports filed with the Commission indicate
that between 2010 and 2013, a number of Mepco executives were reimbursed for federal
political contributions in an amount -poten'tially exceeding $600,000. In addition, the evidence
suggests that those executives wer-e aware that such reimbursements were illegal and acted
knowingly and willfully. Accordingly, the Commission. finds reason to believe that James

Laurita, Jr. knowingly and willfully violated 52 U.S.C. § 30122 (formerly 2 U.S.C. § 441f) by

knowingly permitting his name to be used to. effect contributions in the name of another.

! Submission of Mepco Holdings, LLC and Longview Intermediate. Holdings C, LLC at 4 (Nov. 17, 2013)
(“Submission™). .

2 See Submission of James Laurita (Laurita Submission) at 1.
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IL FACTUAL BACKGROUND

A. Respondents

Mepco is a holding company that owns and operates numerous coal-related businesses,
including Mepco, LLC.> Mepco has been managed by three generations of the Laurita family,
including James Laurita, Jr., Wwho was the President and Chief Executive Officei of both Mepco
and Mepco, LLC, until he resigned in November 2013.* Mepco is a subsidiary of Longivew,

which owns another subsidiary, Longview Power, LLC (“Longview Power”), which operates a

coal-fired power facility.” Mepco provides Longview Power with coal to operate its power

facility.® Longview owns a 92.2% interest in Mepco with Laurita owning the remaining 7.8%.’

Mepco and Longview filed petitions for Chapter 11 bankruptcy petition in August 20 13.8
Neéither Mepco nor any of its subsidiaries, which are also LLCs, elected to be taxed as
corporations under the Internal Revenue Code.

B. Mepco’s Reimbursement of Political Contributions to Federal Candidates
from 2010 through 2013

According to the Submission, after the 2008: election, Mepco’s officers decided that the
company should become more politically active by making contributions to federal and state
candidates who were likely to support the coal industry.® On March 4, 2010, Laurita requested

that eight Mepco officers, who included Karen Hughes, Kent Lindsay, Rick Usefy, Eric Grimm,

Submission at 2.

4 Id

3 Id

6 1d- ‘

? See Voluntary Petition, /n re: Mepco Holdings, LLC, Case No. 13:12219 (D. Del. Aug. 30,.2013) at 25

(“Mepco Bankr. Pet.”).

s Id; Submission at 2. ‘The ultimate parent entity of Longview and Mepco is GenPower Holdings GP

(*GenPower GP™), which.is not a debtor in the bankruptcy proceeding. See Mepco Bankr. Pet. at 25.
9

See Supp. Submission at 3.
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Steve Polce, Kevin O’Dell, Brian Osborn, and Christopher Stecher, attend a meeting the next day
to discuss elections and support for particular candidates.'® As a follow-up to the March 5
meeting; Laurita sent another e-mail asking those officers that they make contributioris in
speciﬁp dollar amounts to four candidates, three of whom: were federal candidates running for
seats in the House of Representatives: Mike Oliverio, David McKinley, and Sarah Minear.
Laurita also suggested contribution amounts.!' At Laurita’s request, Mepco began reimbursing
executives for political contributions on.March 9, 2010.'2 According to Mepco LLC’s payroll
records, on that date, Osborn, Hughes, Polce, O’Dell, Usery, Grimm, Stecher, and Lindsay all
received a.$20,000 bonus.!* Based on an e-mail string from March 2010, it appears that Mepco
awarded these bonuses so that officers could make political contributior,ns to state and federal
candidates. On March 9, 2010, O’Dell forwarded Laurita’s e-mails to his spouse, Dawn O’Dell,
and instructed her to mak'e-contributi_ons per Laurita’s rec.luest and that 'she:_should use funds from,
an after-tax deposit of $11,456, which appears to correspond to the pre-tax $20,000 March 9
bonus fiom Mepco, LLC."

From March 2010 through March 2013, Mepco continued to- provide its executives with
bonus payments to be used for political contributions.!® As the Submission and Commission
disclosure reports indicate, Laurita and the eight other Mepco officers involved in the

reimbursement program contributed over $600,000 to fed=ral candidates between 2010 and

1o E-mail from James Laurita to Karen Hughes, et al. (Mar. 4, 2010 12:05 pm) (Mepco_00000281).

11 Id

12 See Supp. Submission at 3.

13 .See 2010 Mepco LLC Payroll Records.

14 E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 2:38 pm) (Mepco_00000279).

See Supp. Submission at 3; Mepco Combined Contribution Chart, Attach. A. We note that Laurita made
two contributions in 2009 to Citizens for Altmire ($2,500) and Capito for Congress ($1,000) and was reimbursed foi:
these contributions in late 2012, but the company-wide scheme involving reimbursement:of the contributions of
other executives apparently did not begin until March.2010.

Attachment C
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I 2013, and as further described below, most if not all of these contributions appear to have been

2 reimbursed.16

3 Table 1. — Reimbursed Contributions Between 2010 and 2013 by Recipient
Committee Amount
‘Citizens for Altmire $35,300.00
Capito for Congress $11,500.00
Capito for West Virginia $34,800.00
Mark Critz for Congress $86,400.00
Manchin for West Virginia $76,300.00
Spike Maynard for Congress $12,800.00
McKinley for Congress $113,700.00
| Minear for Congress $6,000.00
Tim Murphy for Congress $3,750.00
Oliverio for Congress $84,400.00
Tom Smith for Senste . $17,500.00
Snuffer for Congress | $19,193.52
Griffith for Congress $1,000.00
Keadle for Congress | $5,000.00
Mike Kelly for‘Congress .1 $1,000.00
McConnell for Senate 2014 $2,500.00
| Romney Victory, Inc. ] $50,000.00
NRCC. $40,400.00
West Virginia Republican Party $30,000.00
Total: | $631,543.52
4
s Mepco states that the manner in which it reimbursed its executives varied.'” Laurita

6 would at times identify candidates friendly to the coal industry and request or “instruct,” either
7  orally or in writing, that company officers, along with their spouses, make contributions to those

8 candidates.'® In other instances, executives made candidate recommendations to Laurita.'’

We use “reimburse” generally to describe both advances and subsequent repayments for contributions.
Supp. Submission at 4.

18 ld

" 1d
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Executives stated that on occasion they would discuss political candidates at monthly

management meetings or in other group settings.2

When not personally soliciting contributions, Laurita frequently reiied on either Hughes,
who handled administrative tasks related to Mepco’s finances and payroli, or his assistant,.
Suzanne Crane (n¢e Likins), to convey his requests.“ Hughes and Crane communicated Qith
executives both-orally and in writing, indicating which candidates should receive contributions
and in what amount.”? Often accompanying their requests were contribution forms for specific
candidates or fundraising events.?

Once the officers received the requests, theyor their spouses would make contributions
online or by check.* Typically, the executives provided checks to Hughes instead of submitting
them directly to a campaign or candidate.?’

_ At Laurita’s request, Hughes and staff in the payroll ciepartment would arrange for
officers to receive reimbursement through “bonuses” paid through Mepco’s payroll system.2

Hughes maintained extensive charts that reflected contributions made by each executive and the

2 Id

2 Id; see also E-mail from James Laurita to Suzanne Crane:(Mar. 6, :2013-1:42 pm) (MEPCO _:00000071)
(requesting that each officer and his. or héf spouse contribute $2,500); E-mail from James Laurita to Kdren Hughes
(Sept. 13,2012 4:50 am) (MEPCO -00000982-983) (“Karen, I forgot-about this fund raiser. Will need $1,000:from
each officer.”); E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:46 pm) (MEPCO _-000007792) “Ask.
the officers to contribute $2,500 x 2 here t00"); E-mail from: Karen Hughes to Brian Osborn and Eric Grimny (Sept.
28, 2010) (MEPCO_00000197) (“Are you making a donation:as suggested so I cani add ifto your relmbulsemenl?)

z Supp. Submission at 4; see also E-mail from Karen Hughes to Kent Lindsay, et al. (Sept. 8,2010 12:07
pm) (MEPCO_00003986) (“By the end of the day tomorrow (Thursday), please provide your check in the amount of
$500 payable to ‘Capito for Congress.”’).

B Supp. Submission at 4; see also E-mail from Suzanne Likins to Eric Grimm, ef ai. (Sept. 19, 2012 3:01 pm)
(MEPCO_00005220-221).

# Supp. Submission at 5.
® 1d
% 1d.
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payment of réimbursements.”’ Specifically, payroll records indicate that funds used for
reimbursements came from Mepco’s wholly owned subsidiary, Mepco LLC.2® The method and
amounts of the reimbursements varied, and the payments'were not made at regular intervals.?’
The timing of the “bonuses” also varied in that executives received compensation for
contributions either before or after making them.*® Sometimes, reimbursements were tied to
specific contributions made to a particular campaign.®' In other instances, executives received.
lump sum payments deposited into their accounts from which they were to make contributions 32
And still in others, Hughes would siﬁply ask executives to provide a list of contributions they
had already made, so she could reimburse them accordingly.®

In many instances, executives contributed through campaign fundraisers h.os'tcd by

Laurita,* who often used company resources to hold them.”* Frequently, Laurita’s assistant,

a Supp. Submission at 4; see also E-mail from Karen Hughes to Rodncy Bolyard (Nov. 1.6, 2012 1:05 pm),
MEPCO_00000131-132 (reflecting candidate contributions and payment of reimbursements from 2010-2012).

» See 2010-2013 Mepco Payroll Records.

» Supp. Submission at 4.

30 Id. Compare E-mail from Karen Hughes to Kevin O’Dell (Oct. 4, 2010 12:04pm) (MEPCO 00000177)
(*“The yeliow highlights are those donations I have not yet received from you. If you intend to make those
donations, please fill in the amount and return to me. I plan to make reimbursements to hit your bank on
Wednesday.”), with E-mail from.Karen Hughes to Kevin O’Dell (Sept. 20, 2011 10:41. am) (MEPCO_00000257)
(“You have $7,056 in your account that is not yours. Save for future contributions.”).

i Supp. Submission at 4; E-mail from Karen Hughes to Brian Osborn and Eric Grimm (Sept. 28, 2010 9:10
am) (MEPCO_00000197) (asking whether Osborn or Grimm planned on making a “donation” to attend fundraiser
for Congressman David McKinley so that funds could be added to their “reimbursements™). -

2 Supp. Submission at 4; E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 2:38 pm)
(Mepco_00000279) (“The after tax deposit was $11,456. We will pay out $6,800 in the Primary and use the rest in
the general later this year. We will have $4,658 in our account for a few months.”).

» See E-mail from Karen Hughes to Kent Lindsay, er al. (Sept. 15, 2010) (MEPCO_00000201) (*would you
please send me a list of all the political contributions (both by check and credit card) you have made since the May
primaries? [ have been really really swamped over the past few days and haven’t had a chance to tally for each of
you.”) (emphasis in original); E-mail from Eric Grimm to Karen Hughes (Sept. 18, 2010 3:22 pm)
(MEPCO_00000111) (providing itemized list of contributions made from personal funds deposited into Grimm’s
personal account); E-mail from Karen Hughes to Brian Osborn (Mar. 28, 2012 2:16 pm), MEPCO_00000154-55
(“Please verify my records, but I show that you wrote checks for.$27,500 (including Manchin) which would be
deducted from the $28,000 net bonus.”).

i See, e.g., Invitation to Fundraiser for Congressman Jason A'tmire (MEPCO_00006783) (“Altmire
Invitation™); E-mail from Suzanne Likins to Karen Hughes, et al. (Aug. 16, 2011, 12:56 pm) (MEPCO_00001498)
Attachment C.
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Suzanne Crane, assisted Laurita with planning these fundraisers and sénding out invitations as
well as working directly with the candidates’ campaigns.”

Laurita and his wife made over $250,000 in federal contributions between 2009 and
2012, and it does not appear that Laurita received reimbursement for fhose contributions until the
end 0f 2012. On December 10, 2012, Laurita sen;c Hughes an e-mail stating, “I am going to hﬁve
Suzanne send me my political donation total for the last few years, and have Mepco reimburse I
me before year end to avoid tax increases . . . 2T That same day, Crane informed Laurita that
the total for his “political” giving was $258,875 and also provided him with a spreadsheet
itemizing his federal and state contributions from 2009-2012, where the federal contributions
totaled $267,750.3% Laurita then forwarded that information to Hughes, and they agreed that
Mepco would reimburse him through payroll. According to Mepco’s payroll records, Laurita
was aw.;,lrded a bonus of $660,000 on December 28, 2010, which appears to include the funds

reimbursing hitn for his contributions.**

(inviting MEPCO executives to fundraiser for Congressman Jason Altmire, hosted by Laurita and his spouse,
Becky); E-mail from Suzanne Crane to Suzanne Crane, et al. (Mar. 26, 2013 08:17 am) (MEPCO_00004645-46)
(inviting Mépco executives and other guests to fundraiser for U.S. Senate candidate Shelley Moore Capito, hosted
by Laurita) (“Capito 2013 Invitation™); Invitation to Fundraiser for Congressman Mark Critz (MEPCO_00000089)
(“Critz Invitation™); E-mail from Suzanne Likins to Suzanne Likins, ef al. (Mar, 21, 2012 10:02 am)
(MEPCO_00006026) (invitation to fundraiser for Senator Joe Manchin) (“Manchin 2012 Invitation"); Invitation to
Fundraiser for Congressman David McKinley (MEPCO_00004015).

s See, e.g., Letter from Ron Clark, Purchasing Director, Mepco (June 21,.2010) (MEPCO_00003706)
(inviting guests to fundraiser for U.S. House of Representatives candidate Mike Oliverio held at Mepco offices).

% See, e.g., E-mail from Suzanne Likins to James Laurita (Aug. 16, 2011 08:17 am) (MEPCO_00002581)
(picking up campaign signs for fundraising event to be held at Laurita’s residence); Capito 2013 Invitation, supra, n.
35; Manchin 2012 Invitation, supra, n. 35.

n E-mail from James Laurita.to Karen Hughes (Dec. 10, 2012, 07:29 am) (MEPCO_00000107).

8 E-mail from Suzanne Likins to James Laurita (Dec. 10, 2012, 07:47 am) (MEPCO_00000077); E-mail
from James Laurita to Karen Hughes (Dec. 11, 2012 4:15 am) (MEPTO_00000012-13).

» E-mail-from James Laurita to Karen Hughes (Dec. 10, 2012, 08:36 am) (MEPCO_00000077).
. See:Mepco, LLC Payroll Records, James L. Laurita (Jan. 1, 2011-Dec. 31, 2013).
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- .C. Discovery of Reimbursement Program
On August 30, 2013, Mepco and Lengview filed petitions for Chapter 11 bankruptcy. In

the course of the restructuring process, Mepco’s restructuring counsel, Kirkland and Ellis, LLP,

(“K&E") reviewed Mepco’s books and records to prepare a filing in the Bankruptcy Court.*’ On

September 26, 2013, counsel learned about a category of compensation for Mepco" executives
called “other bonus,” and when K&E inquired about this bonus category, Mepco’s current Chief
Financial Officer responded that the category represented company funds used to reimburse (or
advance) executives for political contributions.*? The next day, K&E notified Longview’s CEO,
who. authorized further investigation.”> After the investigation, Laurita resigned as CEO and as a

Board member of Mepco on November 10, 20134

TII. LEGAL ANALYSIS

A. Contributions Made in the Name of Another

The. Acf prohibits a person from making a contribution in the name of another or
knowingly permitting his or her name to be used to "efféct such a contribution.® The prohibition
extends to knowingly helping or assisting any person in making a contribution made in the name
of another.*S The term “petson” for purposes of the Act and Commission regulations includes

partnérships, corporations, and other organizations, including LLCs.*

“ Submission at 2.

4 d

43 Id

a4 Idnl.

4 52 U:S.C. § 30122 (formerly 2 U.S.C. § 441f); 11 C.F.R. § 110.4(0)(1)(D).

a6 11 C.FR. § 110.4(b)(1)(iii). ' B

7 See 52 U.S.C. § 30101(11) (formerly 2 U.S.C. § 431(11)); 11 C.F.R. § 100.10; Advisory Op."2009-02
(True Patriot Network) at 3.
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A principal is liable vicariously for the acts of its agent committed within the scope of
agency.48 Here, based on the 'actio-ns of its executives, Mepco admits that it reimbursed its
executives for making political contributions.”’ In addition, Laurita admits that he received
reimbursements for making contributions. Mepco used funds from its wholly owned subsidiary,
Mepco LLC, to compensate its executives for making contributions to federal candidates and
other political committees. Mepco therefore made contributions in the name of another in
violation of section 30122 (formerly section 441f). Further, by accepting reimbursements for
contributions he made to candidates and political committees and thus serving as a conduit in
Mepco’s reimbursement program, Laurita appeared to have knowingly permitted his names to
effect contributions made in the name of another in violation of section 30122.

In addition, the facts appear to indicate that Laurita acted knowingly and willfully. A
violation of the Act is knowing and willful if the “acts were committed with full knowledge of
all the relevant facts and a recognition that the action is prohibited by law.”*® This does not
require proving knowledge of the specific statute or regulation the respondent allegedly
violated.%! Instead, it is sufficient to demonstrate that a respondent “acted voluntarily and was

aware that his conduct was unlawful.”’? This may be shcwn by circumstantial evidence from

“° RESTATEMENT (THIRD) OF AGENCY § 7.07; see also United States v. Sun-Diamond Growers of Cal., 138
F.3d 961 (D.C. Cir. 1998) (affirming criminal convictions against corporation in connéction with a ¢ontribution
reimbursement scheme where officer hid the scheme from others in corporation but acted to benefit the corporation).

@ Submission at 1; Supp. Submission at 1.

50 122 Cong. Rec. 12,197, 12,199 (May 3, 1976).

St United States v. Danielczyk, ___F. Supp.2d ___,2013 WL 124119, *5 (E.D. Va. Jan. 9; 2013) (quoting
Bryan v, United States, 524 U.S. 184, 195 & n.23 (1998) (holding that, to establish a violation is willful, government
needs to show only that defendant acted with knowledge that conduct was unlawful, not knowledge of specific
statutory provision violated)).

52 1d. (citing jury instructions in United States v. Edwards, No. 11-61 (M.D.N.C. 2012), United States v.
Acevedo Vila, No..08-36 (D.P.R, 2009), United States v. Fieger, No. 07-20414.(E.D. Mich. 2008), and United States
v. Alford, No. 05-69 (N.D. Fla. 2005)). '
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which the respondents’ unlawful intent reasonably may be inferred.® For example, a person’s
awareness that an action is prohibited may be inferred from “the [person’s] elaborate scheme for
disguising their . . . political contributions.”**

In his submission, Laurita denies that he had any knowledge that Mepco’s reimbursement
program was unlawful until October 2013 when the Chief Executive of Longview notified him
that the program was illegal and the program ended.*® But the record here indicates that Laurita
was aware of the prohibitions and limits relating to political contributions prior to October
2013.% For example, on August 22, 2012, Laurita appears to have e-mailed to Grimm and
Hughes an invitation for a fundraiser hosted by Laurita, which stated, “[c]ontributions must be
made from your own funds, and funds cannot be provided to you by ariother person or entity for

the purpose of making this contribution.”’

5 Cf. United States v. Hopkins, 916 F.2d 207, 213 (5th Cir. 1990) (quoting United States v. Bordelon, 871
F.2d 491, 494 (5th Cir. 1989)). Hopkins involved a conduit contributions scheme, and the issue before the Fifth
Circuit concérned the sufficiency of the evidence supporting the defendants’ convictions for conspiracy and false
statements under 18 U.S.C. §§ 371 and 1001, .

5 Id at214-15. As the Hopkins court noted, “It has long been recognized that ‘efforts at concealment [may]

be reasonably explainable only in terms of motivation to evade’ lawful obligations.” Id. at 214 (quoting Ingram v.
United States, 360 U.S. 672, 679 (1959)). .

s Laurita Submission at 2.

s On one occasion, Congressman David McKinley forwarded Laurita a copy of the Commission’s

Contribution Limits Chart for 2011 to 2012. See E-mail from David B. McKinley to James Laurita (Feb. 24, 2011
5:20 pm) (MEPCO_00002869-870).

E-mail from James Laurita to Eric Grimm and Karen Hughes (Aug. 22, 2012 5:02 am)
(MEPCO_000000119-121) (“In essence, I was only going to have Becky and 1, and Your [sic] and Sheryl give to
Critz (see attached). If you agree with that, Karen will take care of adjusting your account.”); see also Invitation to
Fundraiser for Citizens for Altmire hosted by James and Rebecca Laurita (MEPCO_00004227) (“Contributions are
limited to personal funds of $2,500 per person . . . .").

Laurita also appears to have been aware that Mepco and its subsidiaries could have each made
contributions given that he inquired about the ability of LLCs to make contributions. See E-mail from Louis S.
Southworth, Jackson Kelly PLLC to Bill Raney, West Virginia Coal Association and James Laurita (Aug. 10, 2010
11:05 am) (MEPCO_00000066). Nevertheless, neither Mepco nor any of its affiliates made any direct contributions
to candidates; rather, Laurita appears to have continued his practice of requesting that executives make contributions
in their own names, which would be reimbursed by Mepco. See Supp. Submission at 4 (indicating that as a general
practice, Laurita requested that officers make contributions which were to be reimbursed).

Attachment C
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It is true that, as a matter of policy, the Commission has concluded that it may in
appropriate circumstances “[r]efrain froxﬁ making a formal finding that a violation was knowing
and willful,; even where the available information would t;therwise support such a ﬁnding.””
However, where certain aggravating factors are present, the Cominission has made knowing and
willful findings as to the organization itself and has found that respondents acted knowingly and
wil_lful_l_y where knowledge of the illegal nature of the activity can be attributed to its most senior
officers and efforts to conceal the conduct.>® Here, Laurita was informed about the prohibitions.
and limitations of the Act. Further, Mepco’s reimbuirsement program was not a “one-time event”
but “an ongoing pattern of conduct repeated over an extended period of time” resulting in the

060

reimbursement of contributions-apparently worth more than $600,000.™ Given the egregious

naturé. of the scheme here, which would have likely continued, but for the fact that it came to

light only when outside counsel inquired into the financial accounting of the entities in

connection with Mepco’s bankruptcy proceeding, the present circumstances do not warrant
refraining from making a knowing and willful finding in this case.
Accordingly, the Commission finds reason to believe that James Laurita, Jr. knowingly

and willfully violated 52 U.S.C. § 30122 (formerly 2 U:S.C. § 441f).

5 See Policy Regarding Self;Reponing of Campaign Finance Violations (Sua Sponte Submissions), 72 Fed.

Reg. 16,695, 16,696.(Apr. 5, 2007) (“Sua Sponte Policy™).

59 See, e.g., MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission found reason to believe that

respondents knowingly and willfully violated the Act where officers of the Exécutive Board submitted. false:expense
forms to.receive reimbursements for political contributions); MUR 6143 (Galen'Capital Group) (Commission found.
reason to believe: respondents knowingly and willfully violated the Act where CEO and-other conduits sigaed donor-
cards containing Warnings agairist reimbursed contributions and where CEO attempted to concedl true purpose of
reimbursement checks). See also Sua Sponte Policy, 72 Fed. Reg. at 16,697.
© Sua Sponte Policy at 16,697.
Attachment C
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Karen Hughes MUR
R. Kevin O’Dell
Brian M. Osborn
Steven B. Polce
‘Richard R. Usery

L INTRODUCTION

Mepco Holdings, LLC (“Mepco™) and its parent company, Longview Intengediate
Holdings C, LLC (“Longview”) filed a sua sponte submission (“Submission), notifying the
Commission that James Laurita, the former Mepco Chief Executive Officer (“CEQ”), caused
Mepco to reimburse him and eight other executives for federal and state contributions made in
the names of the executives and their spouses.! Karen Hughes, R. Kevin O’Dell, Brian M.
Osborn, Steven B. Polce, and Richard R. Usery, currently employed as exet;ut'ives of Mepco,
joined in the- Submission.’

Records produced by Mepco and disclosure reports filed with the Commission indicate
that \between 2010 and 2013, a number of Mepco executives were reimbursed for federal
political contributions in an amount potentially exceeding $600,000. In addition, the evidence
suggests that those executives were aware that such reimbursements were illegal and acted
knowingly and willfully. Accordingly, the Commission finds reason to believe that Karen

Hughes, R. Kevin O’Dell, Brian M. Osborn, Steven B. Polce, and Richard R. Usery knowingly

! Submission of Mepco Holdings, LLC and Longview Intermediate Holdings C, LLC at 4 (Nov. 17, 2013)
(“Submission™), :
2

2014) (“Co-Executive Submission™) at 1.
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and willfully vielated 52 U.S.C. § 30122 (formerly 2 U.S.C. § 441f) by knowingly permitting
their names to be used to effect contributions in the name of another.
II.. FACTUAL BACKGROUND

A. Respondents.

Mepco is a holding company that owns and operates numerous coal-related businesses,
including Mepco, LLC.3 Mepco has been managed by three generations of the Laurita family,
including James Laurita, Jf., who was the President and Chief Executive Officer of both Mepco.
and Mepco, LLC, until he resigned in November 2013.* Mepco is a subsidiary of Léngivew,
which owns another subsidiary, Longview Power, LLC (“Longview Power”), which operates a
coal-fired power facility.” Mepco provides Longview Power with coal to operate its power .
facility.6 Longview owns a 92.2% interest in Mepco with Lau?ita 'owning the remaining 7.8%.7
Mepco and Longview filed petitions for Chapter 11 bankruptcy peﬁtion in August 2013.%
Neither Mepco nor any of its subsidiaries, which are also LLCs, elected to.be taxed as
corporations under the Internal Revenue Code.

The other executives who received reimbursements for contributions. include five
individuals who are currently employed by M;:pco: (1) Karen Hughes, Secretary and Treasurer,
Mepco; (_i) R. Kevin O’Dell; Vice President of Human Resources and Safety, Mepco, LLC; (3)

Brian M. Osborn, Vice President of Engineering, Mepco, LLC; (4) Steven B. Polce, Vice

'Subr_nission at 2.

4 1d
* 1d
7 See Voluntary Petition, In re: ‘Mepco Holdings, LLC, Case No. 13:12219.(D. Del. Aug. 30, 2013) at 25

(*“Mepco Bankr, Pet.”).

s Id.; Submiission at.2. The ultimate parent entity of Longview and Mepco is GenPower Holdings GP

(“GenPower GP”), which is not a debtor in the bankruptcy proceeding. See Mepco Bankr. Pet. at 25.
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President of Dana Mining for West Virginia, a subsidiary of Mepco; and (5) Richard R. Usery,

Vice President — Coal Sales and Surface Operations, Mepco, LLc?

B. Mepco’s Reimbursement of Political Contributions to Federal Candidates
from 2010 through 2013

‘According to the Submission, after the 2008 election, Mepco’s officers decided that the
company should become more politically active by making contributions to federal and state

candidates who were likely to support the coal industry.'® On March 4, 2010, Laurita requested

. that eight Mepco officers, who included Karen Hughes, Kent Lindsay, Rick Usery, Eric Grimm,

Steve Polce, Kevin O’Dell, Brian Osborn, and Christopher Stecher, attend a meeting the next day
to discuss elections and sﬁpport for particular candidates.!! As a follow-up to the March 5
meeting, Laurita sent another e-mail asking those officers that they make contributions in
specific. dollar amounts to four candidates, three of whom were federal candidates running for
seats in the House of Representatives: Mike Oliverio, David McKinley, and Sarah Minear.
Laurita also suggested contribution amounts.'? At Laurita’s request, Mépco began reimbursing
executives for political contributions on March 9, 2010.* According to Mepco LLC’s payroll
records, on that date, Osborn, Hughes, Polce, O’Dell, Usery, Grimm, Stecher, and Lindsay all
received a $20,000 bonus.'* Based on an e-mail string from March 2010, it appears that Mepco
awarded these bonuses so that officers could make political contributions to state and federal
candidates. On March 9, 2010, O’Dell forwarded Laurita’s e-mails to his spouse, Dawn O’Dell,

and instructed her to make contributions per Laurita’s request and that she should use funds from

’ Submission at.4,

0 See Supp. Submission at 3.

n E-mail from James Laurita to Karen Hughes, et al. (Mar. 4,2010-12:05 pm) (Mepco_00000281).
12
Id
» See Supp.. Submission at 3,
" See 2010 Mepco LLC Payroll Records.
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an after-tax deposit of $11,456, which appears to correspond to the pre-tax $20,000 March 9
bonus from Mepco, LLC."?

From March 20i0 through March 2013, Mepco continued to provide its executives with
bonus. payments to be used for political contributions.!® As the Submission and Commission

disclosure reports indicate, Laurita and the eight other Mepco officers involved in the

reimbursemeént program contributed over $600,000 to federal candidates between 2010 and

2013, and as further described below, most if not all of these contributions appear to have been
reimbursed.'”

Tablé 1. — Reimbursed Contributions Between 2010 and 2013 by Recipient

Committee Amount
Citizens for Altmire 1 $35,300.00
Capito for Congress $11,500.00
 Cipito for West Virginia $34,800.00
Mark Critz for Corigress. __ 1$86,400.00
_Manchin for West Virginia $76,300.00
Spike Maynard for-Congress $12,800.00
McKinley. for Congress $113,700.00
Minear for Corigress $6,000.00
Tim Murphy for Congress $3,750.00
Oliverio for Eongress ’ $84,400.00
Tom Smith for Senate - $17,500.00
Snuffer for Congtess $19,193.52
Griffith for Congress $1,000.00
Keadle for Congress $5,000.00
Mike Kelly for Congress $1,000.00
McConnell for Senate 2014 | $2,500.00
|_Romney. Victoty, Inc. $50,000.00
|NRCC ' $40,400.00

1s E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 238 pm) (Mepco_00000279).

16 See Supp. Submission at 3; Mepco Combined Contribution Chart, Attach. A. We note that Laurita made
two contributions in 2009 to Citizens for Altmire ($2,500) and Capito for Congress ($1,000) and was reimbursed for
these contributions in late 2012, but the.company-wide scheme involving reimbursement of the contributions of
other executives apparently did not begin until March 2010.
1 We use “reimburse” generally to describe both advances and subsequent repayments for contributions.
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 West Virginia Republican Party 1 $30,000.00
Total: | $631,543.52

Mepco states that the manner in which it reimbursed its executives varied.'!® Laurita
would at times identify candidates friendly to the" coal industry and request or “inistruct,” either
orally or in writing, that company officers, along with their spouses, make contributions to those
candidates.'’ In other insiances, executives made candidate recommendations to Laurita.?’
Executives stated that on occasion they would discuss political candidates at monthly
management meetings or in other group settings.?!

When not personally soliciting contributions, Laurita frequently relied on either Hughes,
who handled administrative tasks related to- Mepco’s finances and payroll, or his assistant,
Suzanné Crane (née Likins), fo convey his requests.22 Hughes and Crane communicated with .
executives both orally and in writing, indicating which cancii‘da_tes should receive contributions
and in what amount.?® Often accompanying their requests were contribution forms for specific

candidates or fundraising events.?*

1 Supp. Submission at 4.

19 d
x Id
2 Id

z 1d.; see also E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:42 pm) (MEPCO_00000071)
(requesting that each officer and his or her spouse contribute $2,500); E-mail from James Laurita to Karen Hughes
(Sept. 13,2012 4:50 am) (MEPCO_00000982-983) (“Karen, I forgot about this fund raiser. Will need $1,000 from
each officer.”); E-mail from James Laurita to Suzanne Crane (Mar. 6, 2013 1:46 pm) (MEPCO_00000792) (“Ask
the officers to cortribute $2,500 x 2 here t00"); E-mail from Karen Hughes to Brian Osborn and Eric Grimm (Sept.
28, 2010) (MEPCO_00000197) (“Are you making a donation as suggested so I can add it to your reimbursement?),

B Supp.-Submission at 4; see also E-mail from Karen Hughes to Kent Lindsay, ef al. (Sept. 8, 2010 12:07
pm) (MEPCO_00003986) (“By the end of the day tomorrow (Thursday), please provide your check in the amount of
$500 payable to ‘Capito for Congress.’”).

# Supp. Submission at 4; see also E-mail from Suzanne Likins to Eric Grimm, ef a/. (Sept. 19, 2012 3:01 pm)
(MEPCO_00005220-221).
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Once the officers received the requests, they or their spouses would make contributions
online or by check.?* Typically, the executives provided checks to Hughes insfea_._d of submitting
them directly 'to- a campaign or candidate. %8 '

At Laurita’s request, Hughes and staff in the payroll department would arrange for
officers to receive reimbursement through “bonuses” _paid through Mepco’s payroll system_.” .

Hughes maintained extensive charts that reflected contributions made by each executivé and the

payment of reimbursements.?® Specifically, payroll records indicate that funds used for

reimbursements came from Mepco’s wholly owned subsidiary, Mep?‘o LLC.2 The method and
amounts of the reimbursements varied, and the payments were not made at regular intervals.*
The timing of the “bonuses” also varied in that executives received compensation for
contributions either before or after making them.>' Sometimes, reimbursements were tied to
specific contributions made to a particular campaign.’ In other instances, executives received

lump sum paymernits deposited into their accounts from which they were to make: contributions.*?

» Supp. Submission at §.

® - Id
27 Id.

» Supp. Submission at 4; see also E-mail from Karen Hughes to Rodney Bolyard (Nov. 16, 2012 1:05 pm),
MEPCO_00000131-132 (reflecting candidate contributioris and payment of reimbursements from 2010-2012).

» See 2010-2013 Mepco Payroll Records. -

0 Supp. Submission at 4.

3 Id: Compare E-mail from Karen Hughes to Kevin O’Dell (Oct. 4, 2010 12:04pm) (MEPCO 00000177)
(“The yellow highlights are those donations-I have not yet received from you. If you intend to make those
donations, please fill in the amount and return to me. I plan to make reimbursements to hit your bank on
Wednesday.”), with E-mail from Karen Hughes to Kevin O’Dell (Sept. 20, 2011 10:41 am) (MEPCO_00000257)
(“You have $7,056 in your account that is not yours. Save for future contributions.”).

32 Supp. Submission at 4; E-mail from Karen Hughes. to Brian Osborn and Eric Grimm. (Sept. 28, 2010 9:10
am) (MEPCO_00000197).(asking whether Osborn or Grimm planned on making a “donation™ to attend fundraiser
for Congressman David McKinley so that funds could be added to their “reimbursements™),

B Supp. Submission at-4; E-mail from Kevin O’Dell to Dawn O’Dell (Mar. 9, 2010 2:38 pm)
(Mepco_00000279) (“The after tax deposit was $11,456. We will pay out $6,800 in the Primary and use the rest in
the general later this year. We will have $4,658 in our account for a few months.”).
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And still in others, Hughes would simply ask executives to provide a list of contributions they.
had already made, so she could reimburse them accordingly.** |

In'many instances, executives contributed through campaign fundraisers hosted by
Laurita,* who often used company resources to hold them.*® Frequently, Laurita’s assistant,
Suzanne Crane, assisted Laurita with planning these fundraisers and sending out invitations as
well as working directly with the candidates’ campaigns.®’

C.  Discovery of Reimbursement Program

On August 30, 2013, Mepco and Longview ﬁled petitions for Chapter 11 bankruptcy. In
the course of the restructuring process, Mepco’s restructuring counsel, Kirkland and Ellis, LLP,
(“K&E”) reviewed Mepco’s books and records to prepare a filing in the Bankruptcy Court.® On
September 26, 2013, counsel learned about a category of compensation for Mepco executives.

called “other bonus,” and when K&E inquired about this bonus category, Mepco’s current Chief

3 See E-mail from Karen Hughes to Kent Lindsay, e al. (Sept 15, 2010) (MEPCO_00000201) (*wouild you
please send me a list of all the political contributions (both by check and credit card) you have made since the May
primaries? I have been really really swamped over the past few days and haven't had a chance to tally for each of
you.”) (émphasis in original); E-mail from Eric Grimm to-Kadren Huglies (Sept. 18; 2010 3:22 pm)
(MEPCO_00000111) (providing itemized list of contributiofs: médé from"personal furids deposited into Grimm's
personal account); E-mail from Karen Hughes to Brian Osbom (Mar. 28; 2012 2:16 pim), MEPCO_00000154-55
(“Please verify my records, but I show that you wrote checks for $27,500 (includirig Marichin) which would be
deducted from the $28,000 net bonus.”).

3 See, e.g., Invitation to Fundraiser for Congressman Jason Altmire (MEPCO_00006783) (“Altmire
Invitation”); E-mail from Suzanne Likins to Karen Hughes, et al. (Aug. 16, 2011, 12:56 pm) (MEPCO_00001498)
(inviting MEPCO executives to fundraiser for Congressman Jason Altmire, hosted by Laurita and his spouse,
Becky); E-mail from Suzanne Crane to Suzanne Crane, ef al. (Mar. 26, 2013 08:17 am) (MEPCO_00004645-46)
(inviting Mepco executives and other guests to fundraiser for U.S. Senate candidate Shelley Moore Capito, hosted
by Laurita) (“Capito 2013 Invitation”); Invitation to Fundraiser for Congressman Mark Ctitz (MEPCO -00000089)
(“Critz Invitation™); E-mail from Suzanne Likins to Suzanne Likias, et al. (Mar. 21, 202-10:02 am)

(MEPCO:- 00006026) (invitation to fundraiser for Senator Joe Manchin) (“Manchin 2012 Invitation™); Invitation to
Fundraiser for Congressman David McKinley (MEPCO_00004015).

3 See, e.g., Letter from Ron Clark, Purchasing Director, Mepco-(June 21, 2010) (MEPCO_00003706)
(inviting guests to fundraiser for U.S. House of Representatives candidate Mike Oliverio held at Mepco offices).

¥ See, e.g., E-mail from Suzanne Likins to James Laurita (Aug. 16; 2011 08:17 am) (MEPCO_00002581)
(picking up campaign signs for fundraising event to be held at Laurita’s residence); Capito 2013 Invitation, supra, 1.
35; Manchin 2012 Invitation, supra, n, 35.

b Submission at 2.
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Financial Officer responded that the category represented company funds used to reimburse (or

advance) executives for political contributions.* The next day, K&E notified Longview’s CEO,

who authorized further investigation.*’ After the investigation, Laurita resigned as CEO and as a

Board member of Mepco on November 10, 2013.*!

III. LEGAL ANALYSIS

A, Contributions Made in the Name of Another

The Act prohibits a person from making a contribution in the name of another.or
knowingly petmitting his or her name to be used to effect such a contribution.”? The prohibition
extends to knowingly helping or assisting any personin making a contribution made in the name
of'aqother."” The term “person” for purposes of the Act-and Commission 'regulations includes
partnerships, corporations, and other organizations, including LLCs.%

| A principal is liable vicariously for the acts of its agent committed within the scope of

agency.*® Here, based on the actions of its executives, Mepco admits that it reimbursed its
executives for making political contributions.*® In addition, the executives who are currently
employed by Mepco — including Hughes, O’Dell, Osborn, Polce, and Usery — admit that they
received reimbursements for making contributions. Mepco used funds from its wholly owned

subsidiary, Mepco LLC, to compensate its executives for making contributions to federal

39 1d
40 Id

) \
4 dnl )
2 52 U.S.C. § 30122 (formerly 2 U.S.C. § 441f); 11 CF.R. § 110.4(b)(1)(i).
8 11 C.F.R. § 110.4(b)(1)iii).

“ See 52 U.S.C. § 30101(11) (formerly 2U.S.C. §431(11)); 11 C.F.R. § 100.10; Advisory Op. 2009-02

. (True Patriot Network) at 3.

4 RESTATEMENT (THIRD) OF AGENCY § 7.07; see also United States v. Su'n-Dmmond Growers of Cal., 138
F.3d 961 (D.C. Cir. 1998) (affirming criminal convictions against-corporation in connection with a contribution
reimbursement scheme where officer hid the scheme from others in corporation but acted to benefit the.corporation).
4 ‘Submission at 1; Supp. Submission at 1.
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Page 8 of 12



10

11

12

13

14

15

MUR (Karen Hughes ef al.)
Factual and Legal Analysis

candidates and other political committees. Mepco therefote made contributions in th.e name of
another in violation of section 30122 (formerly section 441f), Further, by accepting
reimbursements for contributions they made.to candidates and political committees and thus
serving as conduits in Mepco’s reimbursement program, Mepco executives appeared to have
knowingly permiitted their names to effect contributions made in the name of another in violation
of section 30122.

In addi_tion, the facts appear to indicate that respondents acted knowingly and willfully.
A violation of the Act is knowing and willful if the “acts were committed with full knowledge of
all the relevant facts and a recognition that the action is prohibited by law.”*" This does not
require proving knowledge of the specific statute or regulation the respondent allegedly |
violated;*® Instead, it is sufficient to demonstrate that a respondent “acted voluntarily and was
aware that his conduct was unlawful.”*® This may be shown by circumstantial evidence from
which the respondents’ unlawful intent reasonably may be inferred.** For example, a person’s
awareness that an action is prohibited may be inferred from “the [person’s] elaborate scheme for

disguising their . . . political contributions.”"

a 122 Corig. Rec. 12,197, 12,199 (May 3, 1976).

“® United States v. Danielczyk, __F. Supp.2d ___, 2013 WL 124119, *S (E.D. Va. Jan. 9, 2013) (quoting
Bryan v. United States, 524 U.S. 184, 195 & n.23 (1998) (holding that, to establish-a violation is willful, government
needs to show only that defendant acted with knowledge that conduct was unlawful, not knowledge of specific
statutory provision violated)). '

® Id. (citing jury instructions in United States v. Edwards, No. 11-61 (M.D.N.C. 2012), United States'v.
Acevedo.Vila, No. 08-36 (D.P.R. 2009), United States v. Fieger, No. 07-20414 (E.D. Mich. 2008), and United States
v. Alford, No. 05-69 (N.D. Fla. 2005)).

s Cf. United States v. Hopkins, 916.F.2d 207, 213 (5th Cir. 1990) (quoting United States v. Bordelon, 871
F.2d 491, 494 (5th Cir. 1989)). Hopkins involved a conduit contributions scheme, and the issue before the Fifth

Circuit concerned the sufficiency of the evidence supporting the defendants’ convictions for conspiracy and false

statements under 18 U.S.C. §§ 371 and 1001.

s Id at'214-15. As the Hopkins court noted, “It has long been recognized that ‘efforts at concealment [may]
be reasonably explainable only in terms of motivation to evade’ lawful obligations.” Jd. at 214 (quoting Ingram v,
United States, 360 U.S. 672, 679 (1959)). ) } :
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The record here indicates that Mepco executives, including Osborn, Usery, O’Dell, Polce,
and Hughes, were aware of the prohibitions and limits relating to political contributions prior to
October 2013. On numerous occasions, campaigns informed them about the rules for making
campaign centributions.” For exarnple, on August 22, 2012, Laurita appears to have e-mailed to.
Grimm and Hughes an invitation for a fundraiser hos;ted by Laurita, which stated,
“[c]ontributions must be made from your own funds, and funds cannot bc;, provided to.you by
another persori or entity for the purpose of making this contribution.”>® In June 2010, Hughes
informed another Mepco colleague: “Companies cannot donate to anything political, only
individuals,”

Further, Hughes’s e-mail communications instruct other senior Mepco.officers to destroy
e-mails stating that they would receive reimbursements for their contributions. In an e-mail to.

six other Mepco executives, with a subject line entitled, “Manchin,” Hughes writes “You will be .

receiving a $1,000(net) bonus by direct deposit in the next few days. Please delete this email.”*®

In another e-mdi!, Hughes informs seven Mepco executives: “By the end of the day tomorrow :

2 See; e.g., E-mail from Karen Hughes to Karen Hughes (Sept. 30, 2010 10:41 am) (MEPCO_00000191-192)

(attaching contribution form from Spike Maynard for Congress, stating: “Please Confirm — This contribution is
made from my own funds and will not be reimbursed by any other person or entity.”); E-mail from Suzanne

‘Hammond, Snuffer U.S. Congress to Suzanne Likins, Mepco, LLC (Oct. 3, 2012 9:41am) (MEPCO _00000225-

227, at 226) (stating that the caimpaign could only accept contributions from individuals).

Laurita also appears to have been aware that Mepco and its subsidiaries could have each-made
contributions given that he inquired about the ability of LLCs to make contributions.- See E-mail from Louis S.
Southworth, Jackson Kelly PLLC to Bill Raney, West Virginia Coal Association and James Laurita (Aug. 10, 2010
11:05 am) (MEPCO_00000066). Nevertheless, neither Mepco nor any of its affiliates made any direct contributions
to candidates; rather, Laurita appears to have continued his practice of requesting that executives make contributions
in their own names, which would be reimbursed by Mepco. See Supp. Submission at 4 (indicating that as a general

practice, Laurita requested that officers make contributions which were to be reimbursed).

3 E-mail from James Laurita to Eric Grimm and Karen Hughes (Aug. 22, 2012 5:02 am)

(MEPCO_000000119-121) (“In essence, I was only going to have Becky and I, and Your [sic] and Sheryl give to
Critz (see attached). If you agree with that, Karen will take care of adjusting your account.”); see also Invitation to
Fundraiser for Citizens for Altmire hosted by James and Rebecca Laurita (MEPCO_00004227) (“Contributions are
limited to personal funds of $2,500 per person. . ..").

54 E-mail from Karen Hughes to Ron Clark (June 4, 2010 9:47 am) (MEPCO_00004005).
5 E-mail from Karen Hughes to Kent Lindsay, et al. (Aug. 13, 2010 8:49 pm) (MEPCO_00000215).
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(Thursday), please provide your check in the amount of $500 payable to ‘Capito for
Congress.’”™*® ‘One minute later, she sends another e-mail with the subject line “Delete this e-
mail” to _the same individualé and states, “I’ll reimburse ybu- in the next couple days.”*’

Respondents request that t_he Commission take no action as to any of them in light of the
corrective measures they have taken and their cooperation with the. Commission in providing
requested information. The Commission has pursued similar sua sponte matters involving
reimbursement schemes, however, especially where the violations appeared to be knowing and
willful 8.

It is true that, as a matter of policy, the Commission has concluded that it may in
appropriate circumstances “[r]efrain from making a formal finding that a violation was knowing
and willful, even where the av_a'.ilable information would othierwise support such a finding,”*
However, where certain aggravating factors are present, the Comi_nission has made knowing and
willful findings as to the organization itsel"f and has fqun_d that respondents acted knowingly and
willfully where knowledge of the illegal nature of the activity can be attributed to its most senior

officers and efforts to conceal the conduct.’ Here, senior executives were repeatedly informed

about the prohibitions and limitations of the Act and sought to destroy evidence of their illegal

% E-mail from Karen Hughes to Kent Lindsay, ef al. (Sept. 8, 2010 12:07 pm) (MEPCO_00000212).

57 E-mail from Karen Hughes to Kent Lindsay, ef a/. (Sept. 8, 2010 12:08pm) (MEPCO_00000211).

58 See, e.g., MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission entered into conciliation

agreement for knowing and willful 441f violations); MUR 6143 (Galen Capital Group) (same); MUR 6454
(Snapper) (same). But see MUR 5357 (Centex) (Commission entered into conciliation agreement with respect to
non-knowing and willful 441f violations based on mitigating circumstances).

» See Pohcy Regarding Self:Reporting of Campaign Finance Violations (Sua Sponte Submissions), 72 Fed.

Reg. 16,695, 16,696 (Apr. 5, 2007) (“Sua Sponte Policy™):

e See, e.g., MUR 6515 (Professional Fire Fighters of Wisconsin) (Commission found reason to believe that

respondents knowingly and willfully violated the Act where.officers of the Executive Board submitted false expense
forms to receive reimbursements for political contributions); MUR 6143 (Galen Capital Group) (Commission found.
reason to believe respondents knowingly and willfully violated the Act where CEO and other conduits signed donor
cards containing warnings against reimbursed contributions and where CEO attempted to conceal true purpose of -
reimbursement checks). See also Sua Sponte Policy, 72 Fed. Reg at 16,697.
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activity. Further, Mepco’s reimbursement program was not a “ofe-time event” but “an ongoing
pattern of conduct repeated over an extended period of time” resulting in the reimburserent of
contributions apparently worth more than $600,000.5' Given the egregious nature of the scheme
here, which. would have likely continued, but for the fact that it came to light only when outside
counsel inquired into the financial accounting of t(he entities in connection with Mepco’s
bankruptcy proceeding, the present circumstances do not warrant :reffaining from making a
knowing and willful finding in this-case. |

Accordingly, the Comrﬁission finds reason to believe that Karen Hughes, R. Kevin
©’Dell, Brian M. Ogborn; Steven B. Polce, and Richard R. Usery knowingly and willfully

violated 52 U.S.C. § 30122 {formerly 2 U.S.C. § 4411).

6t Sua Sponte Policy at 16,697.
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